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Learned counsel for the appellant is called upon to explain which provision of the Act,
2016 has been violated with respect to Pre EMI Issue/Subvention Scheme for allotment
of the unit and what judgment he is placing reliance in support of the grounds taken in
the memo of appeal.

Learned counsel for the appellant submitted that though he has taken various grounds to
challenge the order of the Regulatory Authority but he presses ground Nos. B, C, D, J &
K.

The learned counsel for the appellant is directed to make submissions on the grounds
press by him alongwith the violation of the provisions of RERA Act, 2016, and he was
also directed to place judgment relied by him in support of his submissions while
challenging the impugned order.

Learned counsel for the appellant submitted that respondent discriminated with the
appellant, as some of the allottees he has refunded the Pre EMI till the date of possession
but in the appellant’s case he deliberately mentioned in the Tripartite Agreement from 1*
June, 2018 till 31* March, 2021, and in support of his submission he placed reliance on
the whatsapp chat (at page No. 102 to 115). The learned counsel for the appellant
submitted that there is no provision of the Act, 2016 on which he may rely while
assailing the order and there 1s no judgment in support of his submissions.

Sri Saurabh Misra, learned counsel for the respondent submitted that under the provision
of Act, 2016 and Rules framed thereunder the issue is to be examined with respect to
possession of the unit in pursuance to the provisions of the allotment letter/Builder Buyer
Agreement dated 07.12.2017 wherein Clause-4 of the same provides 40 months plus 06
months grace period which comes to 06.12.2021. Further submission is that appellant
while seeking loan from financial institution the respondent stood as a co-borrower and
in the Tripartite Agreement between the financial institution, appellant and the



respondent the responsibility of the scheme of subvention ends by 31.03.2021 though the
Regulatory Authority vide direction No. 1 of the impugned order dated 22.09.2021
granted the relief and the same has not been challenged by the respondent, but the
challenge on the basis of Tripartite Agreement by the appellant and the relief granted by
the Regulatory Authority vide direction No. 1 of the impugned order does not fall in the
domain of the provisions of the Act, 2016 and Rules framed thereunder, and therefore
since the grievance with respect to the Pre EMI/payment of the refund of the amount
does not fall under the domain of the provisions of Act, 2016, therefore the complaint of
the appellant ought not to have been examined and decided by the Regulatory Authority
to the said issue and since the same has not been challenged by the respondent therefore
the appellant should be happy and satisfied with the relief granted by the Regulatory
Authority and the instant appeal be dismissed.

Judgment reserved.
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