THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

MISC. CASE-252/2020

RAJNEESH MATHUR & SWATI MATHUR  eeeee Appellant
Versus
M/S SHIPRA ESTATE LTD. & ANR.  rvveeeee Respondent
Counsel for Appellant Counsel for Respondent
AMITESH PRATAP SINGH A.K. SRIVASTAVA
AMITABH TEWARI

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Heard Shri Amitesh Pratap Singh, learned counsel for the applicant and Shri
Amitabh Bannerjee, learned counsel for the respondent on the application for
condonation of delay.

The submission of learned counsel for the applicant is that on the complaint of the
applicant, RERA passed an order dated 20.03.2020 and the same was uploaded on
the e-portal of the RERA and information was sent through email to the parties on
20.03.2020. The limitation, for filing the appeal was upto 19.05.2020, and the
present appeal was filed on 24.07.2020 with a delay of about 66 days. The
submission of learned counsel for the applicant is that due to COVID 19 pandemic,
the life in the country came to standstill on account of nationwide lockdown
imposed on 21.03.2020. Though the lockdown was lifted in the first week of June,
but the situation was not such where the applicant could move for filing the present
appeal. It is also submitted that the parents of the applicant are staying with them
and are senior citizens with co-morbidities and therefore, it was not possible for the
applicants to move even after uplifting of the lockdown. Further, it was submitted

that the Hon'ble Supreme Court taking into consideration the difficulties faced by



the litigants, took Suo Motu cognizance in Writ Petition (Civil) No. 3 of 2020 IN
RE: Cognizance for Extension of Limitation and passed orders that where the
limitations are expiring after 20.03.2020, the same will extend after lifting of the
lockdown. It is also submitted that the Hon'ble Supreme Court extended the said
order from time to time and the order is still continuing, therefore, the delay in
filing the present appeal deserves to be condoned.

Learned counsel for the respondent submitted that though he has filed objections to
the application for condonation of delay, but in view of the directions of Hon'ble
Supreme Court in Suo Motu Writ Petition (Civil) No. 3 of 2020 IN RE:

Cognizance for Extension of Limitation period, he has no objection.

We have examined the submissions of both the parties and perused the affidavit
filed in support of the application for condonation as well as the order of Hon'ble
Supreme Court. The cause shown is found sufficient to condone the delay.

On due consideration, we allow the application. Accordingly, the delay is
condoned. The Registry is directed to convert this defective appeal into regular

appeal.

As the pleadings have been exchanged between the parties, and the matter is ripe
for hearing, list this appeal for hearing on 19.10.2021. In the meantime, parties are
directed to file list of dates and event and the judgment relied at least a week prior
to the next date of listing.

(Rajiv Misra) (D.K. Arora)

Dated: 20.09.2021
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