THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2
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U.P. AVAS EVAM VIKAS PARISHAD rvereeeeee Appellant
Versus
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Counsel for Appellant Counsel for Respondent

N.N. PANDEY DILIP SINGH

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Sri N.N. Pandey on behalf of applicant, and counsel Sri Dilip Singh on behalf of
opposite party appeared.

Heard on limitation application dated 28.07.2020.

The limitation application has been filed with the contention that the impugned order dated
23.01.2020 was uploaded on the Regulatory Authority’s website on 28.01.2020 thereafter
applicant applied for the certified copy and the same was issued on 18.06.2020 to the
applicant. In the meantime lockdown declared by the Government due to COVID-19
pandemic, all the offices and courts were closed from 23.03.2020, thereafter the instant
appeal was filed on 17.08.2020. At last counsel for the applicant submitted that in the
interest of justice, the delay which has been caused in filing the instant appeal be condoned
and decide the case on merit.

Against the said limitation application an objection has been filed by the opposite party
with the contention that the instant appeal has been preferred after a delay of 140 days. No
sufficient ground has been mentioned in the delay condonation application and as per
provisions of Section 44(2) of the Act, the instant appeal should be preferred within 60
days. He further submitted that explanation given in the application is not justified and
appropriate, hence the limitation application be rejected.

From perusal of record it is clear that the impugned order relates to 23.01.2020, which was
uploaded on Regulatory Authority’s website on 28.01.2020 thereafter the instant appeal
was filed on 17.08.2020.

Apart from the above, and without going into depth, it is obvious that the applicant is entitled to
get the benefit of limitation period and in view of the pronouncement given by the Hon’ble Apex
Court in Suo Moto Writ (C) No. 3 of 2020.

In the light of above, application for condonation of delay deserves to be allowed. Accordingly,
the delay is condoned. Registry is directed to register this misc. case into regular appeal.

Learned counsels for the parties submitted that they have filed their pleadings.

List this case on 07.12.2021 for further order.



(K.K. Jain) (T.B. Singh)

Dated: 15.11.2021
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