THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-649/2022

SANTRAM e Appellant
Versus

U.P. AWAS EVAM VIKAS PARISHAD e Respondent

Counsel for Appellant Counsel for Respondent

KAVIYA SINGH N N PANDEY

RISHINDRA VIKRAM SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Sri1 Rishindra Vikram Singh, learned counsel for the appellant.

Learned counsel for the appellant while assailing the impugned order of the Adjudicating

Officer dated 02.07.2022 presses ground Nos. A, B, C, D, E & F and in relief sought the

following prayers :-

(1) Direct the Respondent to provide delay compensation on the deposited amount from
the due date of possession till the date of actual possession @ SBI MCLR+1%.

(i1)) Direct the Respondent to provide compensation of Rs. 5,00,000/- (Rupees Five
Lakhs) on account of incorrect/false information.

(i11) Direct the respondent to provide compensation of Rs. 2,00,000/- (Rupees Two
Lakhs) on account of disputed land.

(iv) Direct the respondent to provide the compensation of Rs. 5,00,000/- (Rupees Five
Lakhs) on account of failure to  discharge duties as per
rule/acts/regulations/brochure and agreement for sale.

(v) Direct the Respondent to provide compensation of Rs. 9700 (Rupees Nine
Thousand Seven Hundred) per month till date on account of payment of EMI.

(vi) Direct the Respondent to provide Compensation Amount of Rs. 2,00,000/- (Rupees
Two Lakhs) for mental agony & financial losses due to non-delivery of possession
of unit within stipulated time.

(vii) Direct the respondent to provide rental compensation of Rs. 8000/- (Rupees Nine
Thousands) from 01.01.2020 till date.

(viii) Cost of litigation Rs. 50,000/- (Rupees Fifty Thousand only).

(ix) Pass any other or further order as this Hon'ble Tribunal may deem fit under the facts
and circumstances of the case.

On being asked that which provision of the Act and Rules has not been taken into

consideration by the Adjudicating Officer while deciding the complaint of the appellant.

The learned counsel for the appellant submitted that provisions of Section 18 readwith



Sections 71 & 72 have not been look into by the Adjudicating Officer. The learned
counsel for the appellant was asked to place judgment in support of his claim. He
submitted that he does not want to cite any judgment.

Sri N.N. Pandey, learned counsel for the respondent submitted that in accordance with
the provisions of brochure the possession was given to the appellant within 18 months.
He further submitted that final demand was raised by the respondent vide letter dated
27.02.2021 and the conveyance deed was executed on 26.10.2021 thereafter possession
was given on 01.11.2021 whereas the completion certificate was issued by the competent
authority on 02.01.2021. The further submission of learned counsel for the respondent is
that in the prayer clause of the complaint and in the instant appeal there is variation and
which is not permissible to the appellant to change prayer in the appeal. Learned counsel
for the appellant further submitted that in support of the claim of compensation no
documentary evidence with respect to losses suffered has been placed by the appellant.
Learned counsel for the appellant in his reply submitted that peaceful possession of the
unit was not provided and in pursuance to the losses suffered by the appellant, the
appellant submitted that the Annexure No. 20 was placed before the Adjudicating
Officer.

On examination we found that the Annexure No. 20 is an affidavit enclosing the rent
agreement.

Learned counsel for the respondent submitted that rent agreement is not notarized and
both these documents were not placed before the Adjudicating Officer by the appellant
as will be evident from the online complaint.

Sri N. N. Pandey, learned counsel for the respondent placed judgment of Hon’ble
Allahabad High Court passed in Writ A No. 17838 of 2019 (Pooran Chand (Since
deceased) and 6 others Vs. The learned Additional District Judge, Court No. 14, Agra
and another) and submitted that no evidence can be place during the appellate
proceedings without seeking permission and giving explanation that what was the
impediment for not placing the said document before the lower court/authority, in the
instant case the Adjudicating Officer.

Heard.

Judgment reserved.

(K.K. Jain) (D.K. Arora)

Dated: 22.08.2023
PRADEEPKUMAR



