THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

1A-62/2025
IN
Appeal/249/2020
ASTERIOD HOMES PVT.LTD. e Appellant
Versus
ARADHANA RAI e Respondent
Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice Suneet Kumar, Chairman

Hon’ble Mr. Sanjai Khare, Judicial Member
Hon’ble Mr. Rameshwar Singh, Administrative Member

. Heard learned counsels for the parties.

. The appeal came to be disposed of vide judgment and order dated
24.10.2024 by passing following orders:

“List revised.

Sri Siddharth Nandwani, learned counsel for the appellant and
Sri Kapish Srivastava, learned counsel for the respondent are
present.

The appeal was taken up in the first call and after arguing the
matter for some time learned counsel for the respondent
submitted  that he would seek instructions of the
respondent/allottee. In the revised call, counsel for the
respondent submits that respondent/allottee would be satisfied in
the event the entire amount deposited for the commercial unit is
refunded. In other words he submitted that respondent/allottee is
not interested in the possession of the unit.

Learned counsel for the appellant on instructions submits that
promoter has no objection and is prepared to refund the entire
amount deposited which is approximately Rs. 10 lacs without any
interest and after deduction of Government dues and taxes.



Learned counsel for the respondent/allottee, at his level, has no
objection.

The undertaking of learned counsel for the respondent/allottee is
accepted and recorded. Appeal is accordingly disposed of. The
appellant is directed to release the amount after computation
expeditiously  preferably — within  four  weeks. The
respondent/allottee is directed to provide his bank details to the
counsel for the appellant.”

. On compliance, the amount duly computed by the appellant was refunded to
the respondent to her bank account, which is reflected from the e-mail
communication dated 10.11.2024 & 12.11.2024, whereby, the respondent
has duly acknowledged the appellant. In view thereof, the order dated
24.10.2024 has been complied/satisfied.

. Thereafter, it appears that the present application (I.A. No. 62/2025) has
been filed by the appellant for release of amount deposited under Section

43(5) of the Act. On the application, notice was issued to the respondent.

. The learned counsel, appearing for the appellant, submits that the respondent
is not satisfied with the amount refunded for the reason that approximately

28% has been deducted by the appellant.

. The learned counsel for the respondent submits that he may be permitted to
file objections to the computation. The purpose of issuing notice to the
respondent, on the application, was to ascertain as to whether the amount as
per orders dated 24.10.2024 has been complied. It is not in dispute that
pursuant to order dated 24.10.2024, the amount duly computed has been
refunded by the appellant and duly received and acknowledged by the

respondent.



7. In the circumstances, the computation cannot be assailed after acting upon
the order dated 24.10.2024. Under the garb of objections, the order dated
24.10.2024 cannot be reviewed while disposing of application filed by the
appellant-applicant. Further, the order dated 24.10.2024 was passed on the

consent/no objection of learned counsel for the respondent.

8. In view thereof, the application (I.A. No. 62/2025) is allowed. Registry is
directed to refund the amount deposited under Section 43(5) of the Act to the
appellant-promoter in the bank account as detailed in para-4 of the

application (I.A. No. 62/2025).
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Dated: 08.05.2025
SYEDTANVEER



