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File put up for hearing.

On behalf of appellant, counsel Sri Mandeep Singh appeared. From the side
of the respondent, counsels Sri Manish Singh and Dr. Azhar Ikram are
present.

The order sheet dated 04.01.2021, reveals that the appellant was directed to
ensure the complete compliance of the provisions of Section 43(5) of the
Act, in the light of the observations made in Second Appeal No. 364/2018
(Radicon Infrastructure and Housing Private Ltd. Vs. Karan
Dhyani) and Second Appeal No. 367 of 2018 (Radicon Infrastructure &
Housing Private Limited vs. Dhaneshwari Devi), decided on
26.7.2019, before the next date of listing.

Learned counsel for the appellant submitted that he has complied with the
provisions of Section 43(5) of the Act, on 09.07.2019, and deposited an
amount of Rs.5,820,410/- (Rs.2,998,410 through D.D.No.029268
dated27.5.2019 and Rs.2,822,000/- through D.D.No.029371 dated
27.6.2019) on the basis of the practice prevailing at that time, hence
appellant may not be asked to deposit the rest amount in the light
observation made by the Hon’ble High Court, Allahabad in Second Appeal
No.364 of 2018 & 367 of 2018, as it will amount to retrospective in nature
for which appellant must not be penalised.

Rebutting the argument of learned counsel for the appellant, the learned
counsel for the respondent submitted that the argument of learned counsel
for the appellant is not tenable in the eye of law. The appellant is bond to
comply with the provisions of Section 43(5) of the Act, in the light of
observation made by the Hon’ble High Court, Allahabad in Second
Appeal No.364 of 2018 & 367 of 2018. Learned counsel for the respondent
also submitted that in garb of order dated 09.07.2019, the appellant is
enjoying stay of the proceeding, for which he is not entitled.

Learned counsel for the appellant also submitted that he will file ruling/
judgement on this point.  

Both counsels are directed to upload their respective rulings/judgments as
relied by them towards Section 43(5) of the Act, on e-portal of U.P.
R.E.A.T. and also send the same to opposite party. The originals of the same
to be filed in the Registry at least three days before the next date of listing.

List on 15.03.2021 for hearing.

(K.K. Jain)                           (T.B. Singh)



Dated: 04.02.2021
AAMIR


