THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-804/2021

RAJNI GUPTA e Appellant
Versus

GAYATRI HOSPITALITY AND REAL CON LIMITEDGAYATRI

HOSPITALITY AND REAL CON LIMITED e Respondent

Counsel for Appellant Counsel for Respondent

MOHSIN KHAN SIDDHARTH NANDWANI

NIKHIL FERNANDIS

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

An application for recall of order dated 10.08.2022 has been filed by the
respondent, whereby the opportunity to file objections by the respondent has been
closed on account of the fact that the learned counsel for the respondent on
21.07.2022 was granted three days’ and no more time for filing objections to the
grounds of appeal.

Shri Siddharth Nandwani, the learned counsel for the respondent/applicant stated
in the application that the counsel could not prepare the draft reply due to loss of
the file from the records of the answering respondent. After the record file was
traced, the answering respondent forwarded the instructions to the counsel who in
turn prepared the objections and the said fact could not appraised to this Tribunal
on the scheduled date of hearing.

Shri Mohsin Khan, the learned counsel for the appellant submitted that he has no
objections to the recall application of the respondent dated 10.08.2022.

We have examined the submissions of learned counsel for the parties and perused
the record.

The reasons shown for not filing the objections in time, are not satisfactory. If
there was any issue, the application for seeking time ought to have been uploaded
on the e-portal of the Tribunal or oral request should have been made. Even
otherwise, the record reveals that Shri Siddharth Nandwani, Advocate put in
appearance on behalf of the respondent on 07.03.2022 and sought two weeks’ time
for filing objections after receipt of memo of appeal through e-mail from learned
counsel for the appellant. Subsequently, time was granted on various occasions on



the request of learned counsel for the respondent for filing the objections. Finally,
vide order dated 21.07.2022, three days’ and no more time was granted for filing
objections to the grounds of appeal. Section 44(5) of the Act 2016 mandates the
Tribunal to make an endeavour to dispose of appeal within 60 days from the date
of its receipt and cooperation of the parties is necessary to achieve the mandate of
the provisions of the Act 2016.

However, in the interest of justice, we recall the order dated 10.08.2022 and accept
the objections, which have already been uploaded by the respondent on the e-portal

of the Tribunal on 31.08.2022, but at the cost of Rs. 2,500/-. The cost so received
will be utilized for purchase of books of the Library of legal representatives.

The learned counsel for the respondent informed that he has not received the reply
from the appellant to the objections of the respondent.

Accordingly, we direct the learned counsel for the appellant to send soft copy of
reply to the respondent and its counsel through e-mail within a week after
uploading the same on the e-portal of the Tribunal.

List this appeal for hearing on 23.11.2022.

(K.K. Jain) (D.K. Arora)
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