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SHASHANK SINGH AZHAR IKRAM

DIVYAM KRISHNA MANISH SINGH

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on in revised list.

Mr. Divyam Krishna, learned counsel for appellant and Dr. Azhar Ikram, learned counsel for
respondent are present.

Learned counsel for applicant submitted that in the complaint he has sought relief of possession
of the flat in question along with delayed penalty and the same has been granted by the learned
Regulatory Authority. He further submitted that during course of hearing before the learned
Regulatory Authority he had prayed for refund of the entire deposited amount deleting the main
prayer of fiving the possession of the flat in question along with delayed interest as it is clear
from the issue framed by the learned Regulatory Authority.

From the perusal of the record, it is obvious that no amendment has been moved in this regard.
Countervailing the argument of the learned counsel for the applicant, learned counsel for
respondent submitted that as it is apparent from the proceedings before the learned Regulatory
Authority that the appellant has no where asked for refund of the amount along with delayed
interest.

By oral submission, the pleadings cannot be changed. What type of issue has been framed, it
depends upon the pleadings of the parties. If there is any such pleading, only then such issue can
be framed.

He further submitted that it is settled principle of law that without making pleading, the relief
cannot be moulded and we also cannot mould the relief at this stage. He further submitted that
even if the issue has been framed, without there being any pleading, prima-facie the appeal

would not be maintainable.



Both learned counsels are directed to file list of dates and events and the cases relied by them
after exchanging the same with each other before the next date of listing.

List this case on 20.05.2021 for hearing.

(K.K. Jain) (T.B. Singh)

Dated: 18.04.2022
VIJAYKUMAR



