THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-806/2021

PRADIPTA KUMAR MISHRA e Appellant
Versus

GARDENIA AIMS DEVELOPERS PRIVATE LIMITEDGARDENIA

AIMS DEVELOPERS PRIVATE LIMITED  reeeeees Respondent

Counsel for Appellant Counsel for Respondent

AMIT YADAV SUCHITA SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Heard Sri Amit Yadav, learned counsel for the appellant and Ms Suchita Singh,

learned counsel for the respondent.

Submission of the learned counsel for the appellant is that on account of delay in
possession, the appellant approached the Regulatory Authority by means of a
compliant on 04.01.2021 seeking possession and payment interest for delay. The
Regulatory Authority, by means of order dated 10.09.2021, while disposing of the
complaint of the appellant directed for execution of conveyance deed within 60 days
and denied interest on the ground of fit out possession taken by the appellant on
14.11.2017. Aggrieved by the impugned order of the Regulatory Authority,

appellant approached this Tribunal seeking reliefs on various grounds.

Learned counsel for the respondent while opposing the prayers, made in the appeal
submitted that the issue has been examined by this Tribunal in Appeal No 724/2021
(Kailash Prashad Pandey & Prabha Pandey Vs. M/s Gardenia Aims Developers Pvt.
Ltd) wherein it has been held that if an allottee after taking fit out possession is living
in the said unit then, the claim for interest on account of delay in possession will

cease with effect from the said date.

Heard.

Judgment Reserved.

(Sanjai Khare) (D.K. Arora)

Dated: 22.03.2024
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