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Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Ms. Aahuti Agarwal, learned counsel for the appellant submitted that she does not

want to file reply to the objections of respondent no. 2.

The appellant has grievance on the order of the RERA under the proceedings under
Section 63 of the Act of 2016 on the information of respondent no. 2 directing the
complainant/appellant to take the possession after paying the remaining amount
and rejected the complaint of the appellant. The submission of learned counsel for
the appellant is that the complaint of the appellant was initially disposed off vide
order dated 03.12.2019 with a direction to the respondent to provide the possession
by 30.04.2020 by taking the remaining amount and stamp fee and after the
execution of the conveyance deed after obtaining OC/CC and in case the orders are
not complied the complainant will be entitled for refund of the entire amount
within 45 days alongwith the interest at the rate of MCLR+1 percent. The further
submission of the learned counsel for the appellant is that firstly the RERA in the
execution proceedings cannot change the original order, and secondly the
concerned Member of the RERA while rejecting the complaint of the appellant did
not look into the record that the possession was to be provided by respondent no. 2
by 30.04.2020 after obtaining OC/OC and the information submitted during the
proceedings under Section 63 on 20.10.2020 by the respondent was regarding of



possession offered on 08.06.2019, meaning thereby that the offer was without
OC/CC and prior to the passing of the initial order of the RERA dated 03.12.2019,
and the learned Member without examining the initial order, though quoted in the
impugned order, passed the order in a mechanical manner without application of

mind.

Shri Ankit Kumar, Advocate, holding brief of Shri Shobhit Mohan Shukla, learned
counsel for the respondent no. 1 prays for and is granted 10 days’ time to file
objection/reply to the grounds of appeal as well as the submission recorded by us
in this order. The copy of the same will be sent to the appellant and his counsel
through email within 10 days. Reply, if any, will be sent by the appellant to the

respondent no. 1 and its counsel through email within a week thereafter.

The parties/LRs are directed to upload their respective pleadings on the e-portal of the
Tribunal and file original of the same in the Registry at least a week prior to the next

date of listing.
List this appeal for hearing on 14.12.2021.

(Rajiv Misra) (D.K. Arora)

Dated: 25.11.2021
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