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Learned counsel for the applicant submitted that the applicant has deposited the
30% of the penalty amount imposed by the Regulatory Authority under the
provisions of Section 63 of the Act, 2016 and as the instant proceeding has been
filed with delay, which is squarely covered by the order of Hon'ble Supreme Court,
therefore same be examined.

Shri Adarsh Pratap Singh, Advocate, holding brief of Shri Shobhit Mohan Shukla,
learned counsel for the respondent has no objection in consideration of application
for condonation of delay. Hence, we proceed to examine the application for
condonation of delay.

The submission of learned counsel for the applicant is that the impugned order
dated 25.01.2021 was uploaded on the website of RERA on 28.01.2021 and the
limitation for filing the present appeal was up to 28.03.2021. The instant appeal
was filed on 19.05.2022. Learned counsel for the applicant further submitted that
the issue of delay is squarely covered by order dated 10.01.2022 passed by Hon'ble
Supreme Court In Re: Suo Moto Writ (Civil) Petition No. 3/2021 titled as In Re:
Cognizance for Extension of Limitation, whereby the period between 15.03.2020
till 28.02.2022 had been excluded for the purposes of limitation, as may be
prescribed under any general or special laws in respect of all judicial or quasi-
judicial proceedings and in case the limitation would have expired during the
period between the said period, notwithstanding the actual balance period of
limitation remaining, all persons shall have a limitation period of 90 days from
01.03.2022 or in the event the actual balance period of limitation remaining, with
effect from 01.03.2022 is greater than 90 days, that longer period shall apply. As
per order dated 10.01.2022, 90 days’ period from 28.02.2022 comes to end on
30.05.2022, whereas the instant case was filed on 19.05.2022, therefore, the same



be treated within time in view of the order of Hon'ble Supreme Court dated
10.01.2022 In Re: Suo Moto Writ (Civil) Petition No. 3/2021.

Learned counsel for the respondent fairly accepted that the period of delay is
squarely covered by order of Hon'ble Supreme Court In Re: Suo Moto Writ (Civil)
Petition No. 3/2021.

We have examined the submissions of both the parties and gone through the
affidavit filed in support of application for condonation of delay as well as the
order of Hon'ble Supreme Court dated 10.01.2022, passed In Re: Suo Moto Writ
(Civil) Petition No. 3/2020. Since the issue of delay is squarely covered by the
order of Hon'ble Supreme Court, accordingly, we dispose of the application for
condonation of delay holding that the instant appeal was filed within the period of
limitation. The Registry is directed to convert this defective appeal into regular
appeal.

Learned counsel for the appellant submitted that the respondent has issued a
recovery certificate of the penalty amount and application has been filed on
22.02.202 for staying the recovery proceeding against the appellant. He further
submitted that appellant is ready to deposit rest amount of the penalty in pursuance
to the impugned order dated 25.01.2021 readwith order dated 13.08.2021 and the
same will be deposited during the course of the day and the matter may be taken up
tomorrow.

Learned counsel for the respondent is directed to seek instructions and inform the
status of recovery, especially with respect to the request of learned counsel for the
appellant for depositing the entire amount of penalty before this Tribunal.
Appreciating the request of learned counsel for the appellant, fix this matter
tomorrow i.e. 11.04.2023.

It is open for the learned counsel for the appellant to deposit rest of the penalty, if
so advised during the course of the day.

(K.K. Jain) (D.K. Arora)
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