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Hon’ble Mr. Justice Suneet Kumar, Chairman 
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1. Heard Ms Jagriti Vashisht, Advocate, holding brief of Ms Surangama 

Sharma learned counsel for the appellant, as well as, learned counsels for 

the respondent allottee and perused the record. 

2. The appellant promoter, by the instant appeal is assailing the impugned 

order dated 02.11.2022, passed by U.P. Real Estate Regulatory Authority 

at Gautam Buddha Nagar, (for short ‘Regulatory Authority') in complaint 

No. NCR144/02/90319/2022 (Kiran Seth Vs. Uppal Chadha Hi-Tech 

Developers Pvt Ltd), whereby, a direction came to be issued to the 

appellant to handover possession of the plot (unit) along with delay interest 

to the respondent allottee.  

3. The appellant promoter is confining the appeal to the issue as to whether 

due to farmer’s agitation, exemption of force majeure for the said period 

can be given to the appellant promoter.   

4. The facts inter-se parties are not in dispute.  

5. A residential plot bearing No. 298 in Sector-18, admeasuring 239.2 sq. 

yds., came to be allotted to the respondent allottee on 02.05.2013, in the 

township ‘Crestwood Enclave’, in project ‘Wave City’ for sale 



consideration at Rs.18,47,820/-, against which, the respondent allottee 

deposited Rs. 14,33,857/-. 

6. It appears that the project got inordinately delayed. Aggrieved, allottee 

approached the Regulatory Authority by filing complaint No.  

NCR144/02/90319/2022 (Kiran Seth Vs. Uppal Chadha Hi-Tech 

Developers Pvt Ltd), seeking possession of the unit and delay interest.  

7. Learned Regulatory Authority allowed the complaint vide impugned order 

dated 02.11.2022, directing the appellant promoter to execute the sale deed 

after obtaining Occupancy Certificate/Completion Certificate (OC/CC) 

from the Competent Authority till 31.12.2022.  The appellant promoter 

failed to comply the judgement/order dated 02.11.2022, admittedly, the 

OC/CC of the project came to be received by the appellant from the 

Competent Authority on 04.12.2024.  Thereafter, it is informed that offer 

of possession of the unit was made by the appellant to the respondent 

allottee on 22.08.2025.  It informed that possession of the unit, till date, has 

not been handed over to the respondent allottee, neither, delay interest was 

paid.  

8. Learned counsel for the respondent allottee submits that the issue is no 

longer res-integra as the present appeal can be decided in terms of 

judgement/order, passed in Uppal Chadha Hi-Tech Developers Pvt Ltd 

Vs. Suman Vir Singh (appeal no. 171/2023) decided on 20.02.2025, 

wherein, this Tribunal categorically held that delay in the project due to 

farmer’s agitation would not fall within the scope and ambit of the 

expression force majeure.  

9. Learned counsel for the appellant, on being confronted, by the decision 

rendered in ‘Suman Vir Singh’ (supra), does not dispute that the facts of 

the instant appeal are squarely covered by the said judgement/order.  



10. In view thereof, present appeal is disposed of in terms of the 

judgement/order dated 20.02.2025, passed in appeal no. 171/2023 (Uppal 

Chadha Hi-Tech Developers Pvt Ltd Vs. Suman Vir Singh).  

11. The instant appeal, therefore, fails and is accordingly dismissed. 

12. No order as to costs.   

13. It is clarified that no other ground or point was pressed by the learned 

counsel for the appellant.  

14. Registry is directed to release the amount deposited by the appellant 

promoter in compliance of Section 43 (5) of Act 2016 to the respondent 

allottee after obtaining report from U.P. Real Estate Regulatory Authority.  

In the event, the execution proceedings was filed/pending before 

Regulatory Authority, amount to be transfer to U.P. Real Estate Regulatory 

Authority for disbursement in execution proceedings, in accordance with 

law.  

15. Income tax liability, if any, will be of the beneficiary.   

  

Dated: 06.10.2025     (Rameshwar Singh)    (Suneet Kumar) 
M. Sg/- 

 


