THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-591/2021

VINAY KUMAR GUPTA e Appellant
Versus

LUCKNOW DEVELOPMENT AUTHORITY e Respondent

Counsel for Appellant Counsel for Respondent

MOHD ZAFAR KHAN SAURABH MISRA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Mohd. Zafar Khan, learned counsel for the appellant, and Sri Saurabh Misra,
learned counsel for the respondent-Lucknow Development Authority.

Learned counsel for the appellant submitted that his grievance is with respect to the
starting point of period of interest granted by the Regulatory Authority in the complaint
of the appellant despite the clear provision of the brochure in Clause 2.4 with respect to
tentative date of the possession within 24 months. The learned Regulatory Authority
observed that as per Clause 2.4, 24 months was a period for completion of the project
and there is no date for possession and by misreading the provision of Clause 2.4
wrongly placed reliance on the judgment of M/s. Fortune Infrastructure Vs. Trevor
Dlima & Ors. of Hon’ble Supreme Court and in place of 24 months held that the period
of possession will be 03 years i.e. by 27.12.2013 in place of 26.10.2012. The learned
counsel for the appellant also assailed finding of the Regulatory Authority on the force
majeure issue and submitted that he will be satisfied if the period with respect to start of
the interest for delay is corrected in pursuance to allotment letter and Clause 2.4 of the
brochure.

In cross Appeal No. 914/2021 filed by Lucknow Development Authority against the
same impugned order dated 23.07.2021, heard Sri Yogendra Sharma, learned counsel for
the appellant-Lucknow Development Authority and Mohd. Zafar Khan, learned counsel
for the respondent.

Sri Yogendra Sharma, learned counsel for the appellant submitted that he presses the
grounds from A to H mentioned in the memo of appeal. Learned counsel for the
appellant was directed to address on the grounds pressed. The learned counsel for the
appellant submitted that as per terms and conditions of the agreement, para-11.1 (page-
44 of the memo of appeal), the respondent had only one option for seeking refund with
4% interest if the Lucknow Development Authority failed to provide possession within
21 months from the date of allotment. Sri Yogendra Sharma further submitted that in
Clause 2.4 the period for possession was given 24 months but in case of inability of



Lucknow Development Authority of giving possession within 24 months as per Clause
2.1 of the brochure, the allottee has option to seek refund with 4% interest and no other
claim was acceptable to the Lucknow Development Authority. A query was put to Sri
Yogendra Sharma, learned counsel for the Lucknow Development Authority that how he
justify Clause 2.4 and Clause 11.1 of the brochure because as there is difference of 03
months in providing possession and giving option of refund. Learned counsel for the
appellant-Lucknow Development Authority submitted that period of possession is to be
governed by Clause 2.4 of the brochure. He further submitted that in sum and substance
these are his submissions and he does not want to rely any judgment or site any
provisions of the Act.

Judgment reserved.

(K.K. Jain) (D.K. Arora)

Dated: 15.02.2023
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