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Case called on.

Counsel Sri Abhinav Singh on behalf of appellant, and counsel Sri Raj Singh on behalf of
respondent No.1-M/s. Sunworld Residency Private Limited and counsel Smt. Shuchita Singh
on behalf of respondent No.2-ICICI Bank appeared.

Counsel for the respondent No.1-M/s. Sunworld Residency Private Limited submitted that
recall application dated 12.07.2022 be dispose today. The said application has been moved
on behalf of respondent No. 1 to recall the ex-parte order dated 08.07.2022.

Counsel for the appellant submitted that he has no objection at all.

From perusal of record it appears that in absence of respondent No.l1-M/s. Sunworld
Residency Private Limited vide order dated 08.07.2022 the case was decided to proceed ex-
parte against the respondent No.l and to decide the case on merit it is desirable in the
interest of justice to recall the ex-parte order dated 08.07.2022 as passed against respondent
No.l1.

Counsel for the appellant submitted that interim relief application must be disposed of today.

Taking all the facts into consideration and to hear on the point of interim relief the recall
application dated 12.07.2022 is allowed. Accordingly, the ex-parte order dated 08.07.2022 is
hereby set-aside.

Heard the counsels for the parties on the point of interim relief mentioned under point No. 3
of the memo of appeal, which is mentioned as under :-

“Pending final decision on this appeal the appellant seeks for issuance of an order or
direction to the respondent to settle the loan account with the ICICI Bank as per the
arrangement agreed upon by agreement dated 24.03.2015”

During the course of hearing, counsel for the respondent No.1- M/s. Sunworld Residency
Private Limited/promoter-company submitted that respondent No. 1 is ready and willing to
settle the matter amicably. He further submitted that respondent assures to pay the amount of
the appellant with prescribed rate of interest and respondent also assures to pay the loan



disbursed by the respondent No. 2- ICICI Bank. He also submitted that 15 days time should
be granted to respondent No.1 to settle the matter between appellant and respondent No.2 in
view of Supplementary Agreement dated 24.03.2015.

Counsel for the appellant further submitted that in case the version of respondent No.l
translated into reality meaning thereby the respondent No.1 forecloses the loan account of
respondent No. 2-ICICI Bank, the appellant will not claim the rate of interest 18% as
mentioned in Supplementary Agreement dated 24.03.2015 instead the appellant will ask for
lesser/nominal rate of interest mutually agreed with respondent No.l on the amount due to
the appellant.

All the parties have agreed to settle the matter amicably as stated above.

Accordingly, the interim relief prayer as mentioned under point No.3 in the memo of appeal
is disposed of.

List this appeal on 08.08.2022 for further order.

(K.K. Jain) (T.B. Singh)
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