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Case called on.

Mr. Saurabh Misra, learned counsel for the applicant and Mr. Samrat Vaish, learned
counsel for respondent are present.

Heard on limitation application, which has been moved with the contention that the
impugned order relates to 02.07.2020 and the same was uploaded on 09.07.2020 on the
website of RERA. It is also mentioned in the application that due to Covid-19 Pandemic
the applicant was not able to visit Lucknow, hence, the instant appeal could not be filed
within time and there is approximately delay of 13 days in filing the instant appeal and
the same is liable to be condoned.

Against the said application the respondent has filed objection on 05.03.2021 with the
contention that there is intentional delay of 17 days in filing the instant appeal hence the
application for condonation of delay may be rejected. He further submitted that he has
filed additional objection against the limitation application on 07.10.2021 indicating
therein that there is delay of 163 days in filing the instant appeal.

It is worth-nothing that when in the objection dated 05.03.2021, the learned counsel for
respondent has mentioned that there is delay of 17 days then how in additional objection
he has mentioned the delay of 163 days, which is beyond thought, though, it may be after
thought by the learned counsel for the respondent and the same is not tenable. Learned

counsel for respondent clarified that this was due to mismatch of date of filing the appeal
on UPREAT portal.

Apparently, from the record, it is obvious that the impugned order relates to 02.07.2020
which was uploaded on 09.07.2020 on the website of RERA.



As per provisions of Section 44(2) of the Act, 2016, the instant appeal ought to be filed
on 08.09.2020 but the same was filed on 23.09.2020 i.e. with delay of 15 days in filing
the instant appeal.

Apart from this, it is well known that the Covid-19 Pandemic was prevailing since
15.03.2020 to 02.10.2021.

Without going into the depth of the contents of limitation application both the learned
counsels conceded that there is delay in filing the appeal which occurred due to
compelling circumstances i.e. Covid-19 Pandemic, therefore, the applicant is entitled to
get benefit of the verdict of the Hon’ ble Apex Court in Suo Motu Petition Writ (Civil)
No. 3 of 2020, in re: Cognizance for extension of limitation, dated 23.03.2020 of
the Hon’ble Apex Court relating to Covid-19 Pandemic, wherein, relaxation has
been provided to the appellants/plaintiffs/parties to the suit for the period from
15.03.2020 to 02.10.2021 for the purpose of limitation for filing any legal
proceedings or suit.

In view of the above, the applicant is entitled to get the benefit of relaxation of
delay as such the limitation application is allowed. The delay in filing the instant
appeal is accordingly condoned.

Register this defective appeal as Regular Appeal.

Respondent is directed to file reply to the grounds of appeal and also send a copy
of the same to the applicant and his counsel. Learned counsel for applicant is also
directed to file replication/rejoinder affidavit, if any, before the next date fixed. He
is also directed to send a copy of the same to the respondent and its counsel
through e-mail.

List this case on 02.12.2021 for further orders.

(K.K. Jain) (T.B. Singh)

Dated: 09.11.2021
VIJAYKUMAR



