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Sri Amit Kumar Singh, Advocate holding brief of Sri Arvind Kumar Pandey, learned 
counsel for the respondent informs that Sri Anoop Pratap Singh, Advocate has given 
his vakakalatnama for appearing in this case on behalf of respondent and therefore 
today’s proceedings may be adjourned. 

  
Sri Amit Kumar Singh holding brief of Sri Arvind Kumar Pandey, learned counsel for 
the respondent, who has filed his vakalatnama in the instant case on 05.02.2022 is to 
make request on behalf of Arvind Kumar Pandey and we are surprised how he is 
making request, holding brief of Sri Anoop Pratap Singh, for filing vakalatnama and 
seeking adjournment.  

 

Without making any observation on the conduct of Sri Amit Kumar Singh holding brief 
of Sri Arvind Kumar Pandey, learned counsel for the respondent, we refuse to entertain 
the request of adjournment.  

 
First appearance has been put in on behalf of respondent on 25.01.2023 and 
subsequently Sri Arvind Kumar Pandey, Advocate uploaded his vakalatnama on 
05.12.2022. On 14.07.2023 Sri Aditya Vikaram Sahi, Advocate also appeared on 
behalf of respondent. Thus it is evident that respondent is fully aware about the instant 
proceedings and all efforts are being made to delay the matter by any means and 
today’s request of Sri Amit Kumar Singh, Advocate holding brief of Sri Arvind Kumar 
Pandey regarding seeking time to file vakalatnama of Sri Anoop Kumar Singh and  
adjournment of the proceeding for 10 days has established the conduct of the 
respondent and its counsels.  
 



Sri Anoop Pratap Singh has not yet filed his vakalatnama and the record reveals that 
the matter has already proceeded ex-parte against the respondent vide order dated 
16.01.2024.  
 

Since vide order dated 16.01.2024 the matter has already proceeded ex-parte, therefore, 
we are proceedings to examine the application for condonation of delay. It is open for 
Sri Amit Kumar Singh, Advocate holding brief of Sri Arvind Kumar Pandey, learned 
counsel for the respondent to make his submission on the basis of documents available 
on record as well as on legal issues.  
 

The Submission of learned counsel for the appellant is that an online complaint No. 
144/07/77497/2021 was filed on 11.12.2020 against the respondent seeking refund on 
the ground that as per BBA executed between the parties the possession of the unit was 
to be handed over by 11.03.2018. The applicant’s complaint was clubbed with other 5 
complaints against the respondent and was disposed of by composite order dated 
19.04.2022 on the ground of complaint being premature and the same were uploaded 
on the Portal of UP RERA as well as communicated to the parties on 23.04.2022 and 
the appeal against the said order was required to be filed by the  
 
Applicant, but the appellant filed an application before the Regulatory Authority for 
re-examining the issues on the ground that as per clause 5.6 of the agreement executed 
between applicant and respondent on 11.03.2014, the possession was required to be 
given within 4 years+6 months as grace period  i.e.by 11.09.2018, thus complaint of 
applicant is not premature.  The application of the applicant was rejected vide order 
dated 02.08.2022 on the ground that the issue has been examined on merit and the 
Regulatory Authority does not have jurisdiction to entertain the application of the 
applicant. The applicant filed instant case 08.10.2022 challenging the order dated 
19.04.2022 read with order 02.08.022, which was communicated on 20.08.2022, hence 
there is no delay and if this Tribunal finds that instant case was filed with delay, the 
delay was on account of legal course taken by the applicant. The delay occurred in 
filing appeal deserves to be condoned and the instant defective appeal be converted 
into regular appeal and decided on merit.  
 
Sri Amit Kumar Singh holding brief of Sri Arvind Kumar Pandey was asked to address 
the Tribunal on the application for condonation of delay.  
 
Learned counsel for the respondent on being asked repeatedly did not choose to make 
any submission. 
 
The perusal of record reveals that complaint of applicant was for seeking refund and 
was filed before the Regulatory Authority on account of delay in possession in 
pursuance of agreement dated 11.03.2014. Record further reveals that 5 complaints 
were examined jointly and complaint No. 144/08/58517/2020 was taken as leading 
complaint, wherein as per clause 7.1 of the agreement executed between the parties on 



21.02.2019, the possession was to be given to the allottee by 31.12.2024. The 
Regulatory Authority vide its order dated 19.04.2022 rejected all the complaints on the 
ground of being premature.  
 
The applicant ought to have filed appeal against the impugned order dated 19.04.2022. 
It appears that an application for re-looking into the matter and for taking necessary 
action was filed by the applicant on 02.05.2023. The said application was decided vide 
order dated 02.08.2022, which was communicated to the parties on 20.08.2022.  
 
The instant case was filed on 08.10.2022 i.e. within 60 days. 
 
We are of the considered view that the delay caused in filing the appeal of instant case 
is due to wrong process and approaching the Regulatory Authority for re-looking of 
the matter. The applicant was required to file appeal before the Tribunal challenging 
the order dated 19.04.2022. The cause shown in the application for condonation of 
delay is sufficient and bonafide. Hence, in the interest of justice, we condone the delay.  
 
The Registry is directed to convert this defective appeal into regular appeal.  
 
On the request of learned counsel for the appellant list this appeal for hearing/orders 
on 07.03.2024. 
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