THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW
Division Bench Court No. 1

APPEAL-404/2022

TARANNUM PARVEEN e Appellant
Versus

OMAXE LIMITEDOMAXE LIMITED  eveeeees Respondent

Counsel for Appellant Counsel for Respondent

AVANISH KUMAR SINGH V. K. S. BISEN

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Sri Avanish Kumar Singh, learned counsel for the appellant and Mr. V.K.S. Bisen,
learned counsel for the respondent.

Learned counsel for appellant time again insists to press the letter dated 15.12.2019,
whereby he requested for cancellation of unit. Learned counsel for the respondent
submits that the admission and receipt of this letter was denied by the respondent.
Learned counsel for appellant is asked to indicate how this letter was communicated and
presented to the respondent, because he did not file any letter regarding communication
showing the intention of the appellant for withdrawal from the project in question. The
learned counsel for appellant could not submit any documentary proof of communication
of letter dated 15.12.2019 to the respondent.

Learned counsel for the appellant was asked to address on the point of allotment and
whether the cancellation of allotment of unit was challenged before the Regulatory
Authority. The learned counsel for the appellant submitted that in the online complaint as
well as in detailed complaint the reinstatement of the allotment order while seeking
refund of the amount was prayed. Alternatively reinstatement of the allotment letter was
prayed but cancellation has not been challenged.

It is also submitted that the entire issue with respect to payment to the respondent,
demonstrate that the appellant was defaulter in making the payment but in her reply it is
indicated that there is no default on the part of the appellant and the payment was made
as per payment-plan i.e. upto 6" instalment and from 7" instalment onward payments
were to be made till completion of the project by the appellant subject to achievement of
a mile stone in construction.

Judgment/order reserved.

(K.K. Jain) (D.K. Arora)
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