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Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. K.K. Jain, Technical Member 

Heard Mr. Madhukar Ojaha learned counsel for the appellant and Mr. Anurag Singh, 
learned counsel for the respondent.  
Submission of the learned counsel for the appellant is that a complaint was filed 
before the Regulatory Authority on 23.12.2019 seeking possession along with OC/CC 
and complaining that the offer of possession made by the respondent was without 
OC/CC along with pointing structural defects with the request for correction of the 
structural defects and delay penalty till lawful possession.  
The Regulatory Authority referred the complaint to the Adjudicating Officer vide 
order dated 15.07.2020 taking into consideration that issue of the structural 
defect/construction defect under Section 40(c)  of the Act, 2016 falls within the 
domain of the Adjudicating Officer. A detailed complaint was filed before the 
Adjudicating Officer by the appellant on 09.07.2020 giving details of the defects and 
deficiency with the prayer to get the same verified by the independent Surveyor and 
payment of financial losses occurred to the appellant in view of the terms and 
conditions of the allotment/settlement letter and Rs.5,00,000/- compensation was 
further sought for harassment.  
The adjudicating Officer rejected the complaint of the appellant vide order dated 
14.10.2020 holding that the compensation sought for deficiency and lack of amenities 
is not clear. As far as charging high charges towards electricity and generator, the 
complainant was free to get the electricity connection directly and in the absence of 
electricity he can use inverter and on account of non-billing of maintenance charges 
basic amenities may affect for which the complainant is responsible and, new office 
bearers of R.W.A. can be elected in the new election and further the appellant failed to 
prove other incomplete works and therefore, not entitled for any compensation.  
Sri Anurag Singh, learned counsel for the respondent on being asked regarding receipt 
of the OC/CC by the respondent from the competent authority, informed that though 



the same has been applied in the year 2017 but the same has yet not been received. 
Offer of possession was given some times in the year 2018 but the possession has not 
been taken by the complainant. 
On examining the appeal no. 833/2020, we find that the Adjudicating Officer in its 
order recorded that during the course of hearing it is clarified that the complainant has 
been given possession and the deed has already been executed and with respect to 
non-making billing with respect to maintenance charges and charging of extra 
electricity charges, made same observation as in appeal no. 834/2020 and rejected the 
complaint.  
Mr. Anurag Singh, learned counsel for the respondent submitted that except the prayer 
with respect to quantification of compensation the rest prayers in the complaint filed 
before the Adjudicating Officer as well as in this appeal fall within the domain of 
Regulatory Authority. Under the provisions of the Act, 2016 there is no provision for 
awarding compensation for harassment and mental agony and for delay in offering the 
possession if an allottee chose to remain with the project falls within the domain of 
Regulatory Authority.       
Heard.  
Judgment/orders reserved. 
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