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Heard Sri Amit Yadav, learned counsel for the appellant and Dr. Azhar Ikram,

learned counsel for the respondent.

The appellant allottee, by the instant appeal is challenging the impugned order
dated 24.06.2021, passed by the learned Adjudicating Officer (AO) at Gautam
Budha Nagar, in complaint No. ADJ/NCR144/10/63989/2020, rejecting the

claim of the appellant for compensation from the respondent promoter.

The sole question arises for consideration is whether the appellant is entitled to

compensation in the given facts.
The facts inter-se parties are not in dispute.

The appellant booked a unit being flat No. K-1306 in the project, Arihant Arden,
Noida Extension, Gautam Buddha Nagar on 30.11.2018. Physical possession of
the unit, on satisfying the sale consideration at Rs. 45,22,406/- , was delivered
to the appellant on 03.02.2019. The occupancy certificate/completion certificate
(OC/CC) of the project came to be received by the respondent on 10.01.2019,
however, lease/conveyance deed of the unit came to be executed on 07.01.2021

1.e. after one year eleven months from the date of handing over possession.

The appellant filed a complaint seeking compensation, inter- alia, on the ground
that inordinate delay caused by the respondent in executing lease/conveyance
deed, appellant suffered a loss, in terms of Section 17(1), read with Section

18(3) of Real Estate (Regulation and Promotion) Act, 2016 (Act 2016).

On specific query, learned counsel for the appellant is unable to show from the

complaint, as well as, memo of appeal, the loss suffered by the appellant in



executing the lease/conveyance deed belatedly by the respondent. Learned
counsel submits that appellant had purchased the stamp papers, on the
instruction received from the respondent, at Rs. 2,18,900/- on 15.01.2019.
Accordingly, it is urged, that appellant suffered monetary loss towards interest
on the said amount, admittedly, till execution of sale/conveyance deed i.e. on
07.01.2021. It is further submitted that due to delay, appellant suffered
harassment and mental agony as the appellant did not have any transferable right

in the property, therefore, could not obtain loan against the property.

8. On specific query, learned counsel for the appellant is unable to show from the
complaint/communications between the parties and from the pleadings/grounds
of the memo of appeal that any such plea was raised with regard to monetary
loss suffered by the appellant towards purchase of stamp papers and with regard
to the obtaining loan against the property/unit. Section 72 lists the factors to be
taken into account by the Adjudicating Officer for adjudging the quantum of
compensation, which includes, the amount of loss caused as a result of the
default and such other factors in furtherance of justice. The amount of loss

suffered by the appellant due to default of the promoter has not been pleaded.

9. In view thereof, we do not find any merit in the submissions of the learned

counsel for the appellant.
10.  The question is accordingly answered.

11.  The learned counsel for the appellant failed to point out any illegality/perversity

or jurisdictional error in the impugned judgment/order.

12.  Appeal, being devoid of merit, is accordingly, dismissed.

Dated: 06.05.2025 (Devindar Singh Chaudhry) (Suneet Kumar)
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