THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-262/2023

SURINDER PALSINGH s Appellant
Versus

SJP INFRACON LIMITEDSJP INFRACON LIMITED ... Respondent

Counsel for Appellant Counsel for Respondent

ATUL KUMAR SINGH ADITYA TIWARI

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Sri Amit Yadav, learned co-counsel for the appellant is present and no one is
present on behalf of respondent.

On examination we found that in the respondent folder, Sri Rishindra Vikram
Singh, Advocate has filed his vakalatnama on 10.01.2024 but it appears that he
has not registered his name on the portal of the Tribunal in the instant case,
therefore, his name is not being shown in the cause list. Learned counsel for the
respondent is, therefore, directed to register his name in the instant case so that
his name is shown in the cause list when the case is listed on next date of hearing.

Record reveals that the respondent has already been granted 10 days’ time for
filing objections at the time of issuance of notice vide order dated 13.04.2023 and
10 days’ further time vide order dated 22.09.2023.

Sri Rishindra Vikram Singh, Advocate chose to file his vakalatnama on
10.01.2024 but did not choose to file objections on behalf of respondent till date.
The provisions of Section 44(5) of the Act 2016 mandates the Tribunal to make
an endeavour to dispose of appeal within a period of 60 days from the date of its
filing. This mandate cannot be achieved without cooperation of the both sides.

In the instant case, initially, Sri Aditya Tiwari, Advocate has appeared on behalf
of respondent. Subsequently he has withdrawn his vakalatnama and now another
counsel has filed his vakalatnama. Hence it cannot be said that the respondent 1s
not aware about the proceedings. Since respondent despite having knowledge of
proceedings and providing adequate opportunities, did not choose to file
objections, we are left with no option but to close the opportunity of respondent
to file objections and proceed ex-parte against him. It is, however, open for the



respondent and his/her counsel to make submissions on the basis of documents
available on the memo of appeal as well as on the legal issues.

List this appeal for hearing/orders on 12.03.2024.

(Sanjai Khare) (D.K. Arora)

Dated: 05.02.2024
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