Bench No. 1

THE UTTAR PRADESH REAL ESTATE APPELLATE
TRIBUNAL
AT
LUCKNOW

1. Appeal No. 180 of 2024
Yamuna Expressway Industrial Development Authority
Vs.
Vikas Goel
2. Appeal No. 557 of 2023
Vikas Goel
Vs.

Yamuna Expressway Industrial Development Authority
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Hon’ble Mr. Justice Suneet Kumar, Chairman.
Hon’ble Mr. Rameshwar Singh, Administrative Member.

Heard Ms. Deepti Mishra, learned counsel for the allottee and Ms. Fuhar

Gupta, learned counsel for the promoter.

On the consent of parties, both the cross appeals are being heard and decided
together based on similar facts and law. The facts of Appeal

No. 180/2024 is being referred for the sake of convenience.

The appellant-promoter by the instant appeal is raising challenge to the
judgment and order dated 17.01.2023 passed by the U.P. Real Estate
Regulatory Authority at Gautam Budh Nagar (in short, ‘Regulatory
Authority), whereby, interest has been granted to the respondent-allottee for
the delayed period. The appellant-promoter is aggrieved by the directions no.
(3) and (5) of the impugned order granting interest for the delayed period,

ignoring force majeure.

The respondent-allottee has filed appeal bearing no. 557/2023 (Vikas Goel

Vs. Yamuna Expressway Industrial Development Authority), against the same



10.

impugned order, whereby, differential rate of interest was awarded for the
delayed period. In other words, appellant-allottee is seeking interest at
MCLR+1 percent w.e.f. 21.11.2013 till the date of Occupancy/Completion
Certificate (OC/CC)/possession of the unit, whichever is later.

The short question that arises for consideration is as to whether the appellant-
promoter, in view of the mandate of Section 18(1) of The Real Estate
(Regulation and Development) Act, 2016 (for short, ‘Act 2016°), is entitled to
pay interest for the delayed period at MCLR+1 percent on an ongoing project,
and/or whether the Regulatory Authority committed error in awarding

differential rate of interest for the delayed period.
The facts, inter se, parties are not in dispute.

The appellant-promoter, admittedly, allotted a plot/unit to the respondent-
allottee on 20.11.2009. The possession was to be handed over in 2013 as per
terms and conditions i.e. on or before 21.11.2013. Admittedly, the project got
delayed due to farmers agitation for enhanced compensation and injunction

orders being passed by High Court to maintain status quo.

On specific query, learned counsel for the appellant-promoter admits that till
date OC/CC has not been received. However, it is submitted that that the
promoter is prepared to handover the possession of the plot expeditiously after

completing the development work as per sanctioned layout map.

Learned counsel for the respondent-allottee has placed reliance on the
judgment and order dated 14.09.2023 passed by this Tribunal in Raj Kumar
Goyal Vs. Yamuna Expressway Industrial Development Authority, pertaining
to Sector 18 and Sector 20. The present appeals relate to the unit situated in
Sector 20 based on similar facts and law. In this backdrop, it is submitted that
the present appeals can be disposed of in terms of judgment and order dated
14.09.2023. It is further informed that the promoter had carried the judgment
and order dated 14.09.2023 in appeal before the Hon’ble High Court in RERA
Appeal No. 124 of 2023 (Yamuna Expressway Industrial Development
Authority Vs. Raj Kumar Goyal) and the RERA Appeal came to be dismissed
on 15.10.2025.

The learned counsel for the appellant-promoter, on being confronted with the

judgment rendered in Raj Kumar Goyal (supra), does not dispute that the said



judgment pertains to the same project in respect of Sector 18 and 20. The

respondent-allottee has been allotted plot in Sector 20 of the same project.

11. In view, thereof, the disposal of appeals need not require consideration on
merits. The issue, being raised in the present appeals, came to be decided vide
judgment and order dated 14.09.2023 passed by this Tribunal in a bunch of
appeals and cross appeals. The leading appeal being Appeal No. 748/2022 and

connected cross appeals.

12. In view, thereof, the appeals are disposed of in terms of the judgment and

order dated 14.09.2023 passed in Raj Kumar Goyal (supra).

13. The respondent-allottee shall be entitled to delay interest at MCLR+1 percent
w.e.f. 21.11.2013 till obtaining OC/CC of the project or till handing over
physical possession of the unit, whichever is later. The impugned order dated

17.01.2023 shall stand modified to the extent herein above.

Dated: 27.01.2026 (Rameshwar Singh) (Suneet Kumar)
Tanveer/-



