BENCH NO.1.

THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL

AT
LUCKNOW.
Appeal No.263 OF 2020
Gajinder Kumar Appellant.
Vs.
Air Force Naval Housing Board .......... Respondent.

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr.Devindar Singh Chaudhry, Technical Member

Order on recall application (RA 54/2025)

1. Heard Ms.Shilpa Kaushik, learned counsel for appellant and Sri Vipin
Verma, learned counsel for respondent. Sergeant Vikas, representative of

respondent is also present.

2. Learned counsel for respondent has filed an application for recall of order
dated 24.03.2025 imposing cost at Rs.50,000/- on the respondent. The

application is being opposed by learned counsel for appellant.

3. We do not find any good ground to recall the order dated 24.03.2025. The
application for recall (RA 54/2025) is, accordingly rejected.

Order on Appeal

4.  After arguing the matter at length, the dispute inter se parties is with
regard to the additional demand at Rs.13,42,192/- raised by the
respondent promoter. The respondent admits that delay interest at
Rs.12,24,801/- is admissible and payable to the appellant allottee under
proviso to Section 18(1) of the Act which shall be adjusted from the
demand. In other words, the dispute, if any, would be confined to just

over a lakh of rupees, in case the demand is upheld.



5. In the circumstances the officer of the respondent promoter, upon
consultation with his authority, submits that any order, with regard to
possession of the unit in habitable condition, if passed, would be

complied.

6. In view thereof, the respondent promoter is directed to hand over
possession of the unit to the appellant in habitable condition on or before

the date fixed.

7. The amount admissible and payable to either of the parties would abide
by the outcome of the appeal.

8. Affidavit of compliance to be filed by the respondent before the next date
of listing.

0. List this case for orders/hearing on 23.05.2025.

Dated : 22.04.2025

Irfan
(Devindar Singh Chaudhry) (Suneet Kumar)



