THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-190/2021

GANESH KUMAR e Appellant
Versus

DEVIKA GOLD HOMZ PVT.LTD. reeeeeee Respondent

Counsel for Appellant Counsel for Respondent

AMIT YADAV AZHAR IKRAM

TANAY HAZARI MANISH SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Ms Jhanak Bhawnani, Advocate, holding brief of Tanay Hazari, learned counsel
for the appellant is present.

Ms. Devika Singh, Advocate holding brief of Dr. Azhar Ikram, learned counsel
for respondent is present and submitted that her Senior has given instructions to

inform on his behalf regarding instructions of the respondent not to appear on
their behalf.

We refuse to accept the request of Dr. Azhar Ikram, learned counsel for the
respondent and observe that as long as Vakalatnama of a counsel is on record,
learned counsel for the respondent is duty bound to appear in the court till he
seeks permission from the Court in writing for withdrawing from the
proceedings and his request is allowed.

As the respondent is fully aware about the present proceedings, pleadings have
already been exchanged and appeal is ripe for hearing, list this appeal for
orders/hearing on 11.01.2024.

This matter is of the year 2021. The provision of Section 44(5) of the Act 2016
mandates the Tribunal to make an endeavour to dispose of appeal within a
period of 60 days from the date of its receipt. Hence, it is made clear that on the
next date of listing the case will not be adjourned on any count. If there is any
difficulty either of the sides in appearing on the date fixed, then alternative
arrangement will be made by them, failing which the appeal will be examined
and decided on the basis of documents available on record.



It is also made clear that if no one appears on behalf of respondent on the next
date of listing, the matter will be proceeded ex-parte against respondent will be
decided on the basis of pleadings and available records.

(Sanjai Khare) (D.K. Arora)

Dated: 05.01.2024
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