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Heard Dr. Azhar Ikram, the learned counsel for the appellant and Shri Akhand Pratap

Singh, the learned counsel for the respondent.

The learned counsel for the respondent at the very outset submitted that as per the
Brochure and allotment letter the cost of the apartment is Rs. 20.88 lacs and since
there is no factual dispute about the same, therefore, no objection has been filed to the

grounds of appeal and the matter may be examined on the basis of record.

The submission of learned counsel for the appellant is that the appellant has
challenged the order dated 04.12.2020 of the Adjudicating Officer under Section 39
of the Act 2016 passed in Complaint No. ADJ/10201820968 (Dinesh Kumar Singh
Vs. U.P. Avas Evam Vikas Parishad). The submission of learned counsel for the
appellant is that appellant approached the Adjudicating Officer of the RERA, seeking
compensation for delay in providing possession of the booked unit and the
Adjudicating Officer after examining the issue in detail was pleased to direct the
respondent to pay interest in the shape of compensation on the amount of Rs. 17.80

lacs @ MCLR+1% per annum w.e.f. 31.08.2015 to 05.03.2018 within 45 days from



the date of uploading of the order. The appellant on finding that the cost of the
apartment was wrongly mentioned in the order of the Adjudicating Officer as
Rs. 17.80 lacs instead of Rs. 20.88 lacs, therefore, an application for rectification of
order dated 08.10.2020 was moved for correction of the same, but the same was
rejected vide impugned order dated 04.12.2020 with the observation that as per the
record the cost of the flat is Rs. 17.80 lacs.

The learned counsel for the appellant in support of his submission that the cost of flat
is Rs. 20.88 lacs, drew our attention towards the Brochure issued by the respondent
for Nilgiri Enclave, wherein under the heading of estimated cost of flat of Type F-82,
2 BHK, Super Area 82.22 Sq. mtr. has been mentioned as Rs. 20.88 lacs. The learned
counsel for the appellant further submitted that in pursuance to the application of the
appellant, the demand letter dated 31.08.2013 was issued by the respondent
specifically mentioning the cost of flat as Rs. 20.88 lacs.

The learned counsel for the appellant further submitted that the offer of possession
was issued on 05.03.2018, in which under the heading ‘Ga-details of the deposited
amount’ at Sr. No. 5, the deposited amount towards the cost of the flat has been
mentioned as Rs. 20.88 lacs. In the said letter the construction cost of the flat has
been mentioned as 17.80 lacs and apparently the Adjudicating Officer misunderstood
that amount and without examining the Brochure, allotment letter and offer of
possession dated 05.03.2018 opined the cost of the flat as Rs. 17.80 lacs and thus,
rejected the application for rectification of the order dated 08.10.2020, which
compelled the appellant to approach this Tribunal challenging the said order.

On examination of record, we found force in the submission of learned counsel for
the applicant as the estimated cost of the flat has been mentioned in the Brochure as

Rs. 20.88 lacs and the same price has also been mentioned in the allotment letter



dated 31.08.2013. The learned counsel for the respondent fairly admits that the cost
of the flat is Rs. 20.88 lacs and the said amount has been deposited by the appellant,

therefore, there is an apparent error on the face of record.

We have examined the submission of learned counsel for the parties and after
examining the record, we are of the considered view that the Adjudicating Officer has
not appreciated the facts correctly and placed reliance on the amount mentioned in
the offer of possession, wherein construction cost of the flat has been shown and not
the cost of the flat. The learned Adjudicating Officer should have examined the offer
of possession dated 05.03.2018, wherein under the heading ‘Ga-details of the
deposited amount’ at Sr. No. 5, the deposited amount towards the cost of the flat has
been mentioned as Rs. 20.88 lacs. There is no dispute regarding the cost of the Flat as

no objection has been filed by the learned counsel for the respondent.

After examining the record, we are satisfied that the cost of the flat is Rs. 20.88 lacs.
Accordingly, we set aside the order dated 04.12.2020 of the Adjudicating Officer
passed on the rectification application of the appellant and modify the order dated

08.10.2020 to the extent that the amount of Rs. 17.80 lacs be read as Rs. 20.88 lacs.
The appeal is allowed.

(Rajiv Misra) (D.K. Arora)
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