THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-511/2020

U.P. AVAS EVAM VIKAS PARISHAD e Appellant
Versus

MANOJ KUMAR e Respondent

Counsel for Appellant Counsel for Respondent

SIDDHARTH VIKRAM ASTHANA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Shri Siddharth Vikram Asthana, Advocate is present on behalf of the appellant and
Shri Shailesh Shukla, Advocate holding brief of Shri J.K. Shukla, learned counsel

for the respondent is present.

The learned counsel for the respondent submitted that objections could not be filed
due to bereavement in the family on 28.02.2021 and he may be granted some

reasonable time for filing the same.

The learned counsel for the appellant raised objections with respect to seeking time
by the respondent for filing objections on the ground of bereavement in the family
of the respondent’s counsel and submitted that vide order dated 15.02.2020, on the
request of learned counsel for the respondent, three days’ time was granted to the
respondent for filing objections and the said three days’ time expired on
18.02.2021, therefore, taking the shelter of bereavement in the family for seeking
time is not sustainable. The learned counsel for the appellant submitted that such
plea should not have been taken by the respondent’s counsel for seeking further
time for filing objections. He further submitted that if any time is granted to the
respondent the same may be allowed after imposing some cost upon the

respondent.



A perusal of order-sheet reveals that vide order dated 15.02.2021, on the request of
learned counsel for the respondent, three days’ time was granted for filing
objections to the grounds of appeal and learned counsel for the respondent
undertook to send the same to the appellant and its counsel on their e-mail
addresses within three days. Reply, if any, was required to be sent by the appellant
to the respondent and his counsel on their e-mail addresses within a week

thereafter.

Section 44(5) of the Act mandates the Tribunal to make an endeavour to dispose of
appeal expeditiously within 60 days from the date of its receipt, but the same
cannot be achieved without the cooperation of the legal representatives appearing
in the matter. It is very unfortunate that on 15.02.2021 learned counsel for the
respondent sought three days’ time for filing objections to the grounds of appeal
and today once again request has been made for granting two days’ further time for

filing objections.

In the interest of justice, we grant two days’ time to the respondent for filing
objections, but at the cost of Rs. 5,000/-. The cost received by the respondent will

be utilized in purchasing books for the Library of Legal Representatives.

The learned counsel for the respondent is directed to send copy of objections to the
appellant and its counsel on their e-mail addresses within two days. Reply, if any,
will be sent by the appellant to the respondent and his counsel on their e-mail
addresses within a week thereafter. The parties/legal representatives are directed to
upload their respective objection/reply on the e-portal of the Tribunal and file
original of the same in the Registry at least three days before the next date of

listing.

List this appeal for hearing on 25.03.2021.



(Rajiv Misra) (D.K. Arora)

Dated: 08.03.2021
SYEDTANVEER



