THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-268/2019

SHAILESHWAR NATHSINGH e Appellant
Versus

LUCKNOW DEVELOPMENT AUTHORITY e Respondent

Counsel for Appellant Counsel for Respondent

IN PERSON ABHISHEK KHARE

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Shri Shaileshwar Nath Singh, the appellant in person and Shri Abhishek
Khare, learned counsel for the respondent.

The appellant at the outset submitted that though in the compliant, the appellant
has sought relief of compensation for delay period, waiver of GST because delay at
LDA site, refund of pre interest charged in EMI without giving possession. But
now he confines his prayer with respect to reduction of the period of interest for
delay in possession w.e.f. 14.09.2014 till receipt of completion certificate by the
respondent from the competent authority. Appellant further submitted that while
examining Issue no. 4, the Regulatory Authority granted two years relaxation,
rather extended two years period on account of delay in shifting of high tension
wire by the LESA passing through the plot in question and granting interest from
14.09.2016 till 19.03.2018, is perverse as the demand raised vide alleged offer of
possession dated 19.03.2018 was without receipt of OC/CC from the competent
authority and cannot be treated as offer of possession.

Admittedly, the OC/CC was received by the respondent on 17.02.2020, which has
been brought on record by the respondent itself vide Annexure-1 to the objection.
Therefore, appellant presses interest for delay in possession w.e.f. 14.09.2014 to
17.02.2020.

Shri Abhishek Khare, learned counsel for the respondent initially opposed the
submissions of appellant and submitted that the impugned order has been
challenged by the appellant without raising any ground and there is no challenge to
grant of extension by the Regulatory Authority due to shifting of high tension wire.
The issue of high tension wire has already been examined by this Tribunal in
Appeal No. 142/2019 (Kirti Srivastava Vs. Lucknow Development Authority).



The learned counsel for the respondent was specifically asked as to under which
provisions of the Act and Rules 2016, the Regulatory Authority was empowered to
extend the date of possession proposed in the Brochure/Allotment Letter/BBA, the
learned counsel for the respondent fairly submitted that there is no provision under
the Act and Rules which empowers the Regulatory Authority to change the date of
possession. The Promoter only required to give a date for completion of the project
while registering the same under the provisions of Act 2016 with the Regulatory
Authority. The date of possession given in the Brochure/Allotment Letter/BBA is
to be adhered by the promoter.

Heard.

Judgment reserved.

(K.K. Jain) (D.K. Arora)

Dated: 06.07.2023
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