THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-294/2021

RACHNA GUPTA AND ANOTHER e Appellant
Versus
GANPATI INFRASTRUCTURE DEVELOPMENT COMPANY
LIMITED e Respondent
Counsel for Appellant Counsel for Respondent
ATUL TRIPATHI SAURABH MISRA
KRISHNA KUMAR SINGH
GAUTAM JOHRI

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Shri Atul Tripathi, learned counsel for the applicant and Shri Saurabh Misra,
learned counsel for the respondent on the application for condonation.

The submission of learned counsel for the applicant is that the impugned order
dated 06.01.2021 was uploaded on the website of RERA on 11.01.2021 and the
limitation for filing the present appeal was up to 10.03.2021. The instant appeal
was filed on 17.03.2021 with a delay of 7 days. He further submitted that even
otherwise the issue of delay is squarely covered by the orders of Hon'ble Supreme
Court passed from time to time In Re: Suo Moto Writ (Civil) Petition No. 3/2021
titled as In Re: Cognizance for Extension of Limitation. As the claim of the
applicant for condoning the delay is squarely covered by the order of Hon'ble
Supreme Court, therefore, in the interest of justice, the delay in filing the present
appeal deserves to be condoned.

Learned counsel for the respondent fairly accepted that the cause shown in the
application for condonation of delay is squarely covered by the order of Hon'ble
Supreme Court In Re: Suo Moto Writ (Civil) Petition No. 3/2021.

We have examined the submissions of both the parties and gone through the
affidavit filed in support of application for condonation of delay as well as the
order of Hon'ble Supreme Court In Re: Suo Moto Writ (Civil) Petition No. 3/2021.
As the claim of the applicant is squarely covered by the order of Hon'ble Supreme
Court, therefore, we allow the application and the delay is condoned. The Registry
is directed to convert this defective appeal into regular appeal.

As the pleadings have been exchanged, with the consent of parties we proceed to
hear the appeal on merit.



Learned counsel for the appellant wants some time to re-examine the issue and
prepare his brief.

In the meantime, learned counsel for the respondent is directed to place on record
the copy of OC/CC of the project in question received from the competent
authority and also bring on record the payment schedule and the demand letters
issued by the respondent on achieving the particular milestone as per the payment
schedule by the respondent. Learned counsel for the respondent will also explain
that without OC/CC how an offer of possession was given to the appellant vide
letter dated 06.07.2018. The information sought from the respondent will be placed
on record within a week and soft copy of the same will be sent on the email ID of
the appellant and her counsel within a week.

List this appeal for hearing on 16.08.2022.

(K.K. Jain) (D.K. Arora)

Dated: 21.07.2022
GAURAVSRI



