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1. Heard learned counsel for the parties.  

2. The applicant promoter, by the instant application, seeks condonation of 639 

days delay in instituting the appeal beyond the period of limitation. The 

impugned judgment and order came to be passed on 28.03.2023. The 

limitation for instituting the appeal was until 27.10.2023. A defective appeal 

came to be instituted on 06.10.2023, however, the defects, as pointed out by 

the registry, was not rectified. Consequently, in terms of the regulations, the 

appeal came to be blocked. The appellant, subsequently, refiled the appeal on 

10.04.2024, which again was reported defective.  

3. Subsequently, appeal came to be instituted after engaging another counsel. It 

appears that, thereafter, the instant appeal came to be instituted on 22.04.2025. 

In this back drop, it is submitted that the appellant was pursuing the matter, 

however, defects could not be removed by their counsels.  

4. Learned counsel appearing for the respondent has opposed the delay 

condonation application and submitted that the purpose for institution of the 

appeal was not bona fide, but with the sole intention to block execution 

proceedings pending before U.P. RERA. 

5.  It is further submitted that applicant/appellant, being a promoter, has battery 

of Lawyers, Legal Advisors and Advocates, therefore, they fully aware of 

instituting a proper and valid appeal. In this backdrop, it is submitted that the 

delay in instituting the appeal is not satisfactorily explained, sufficient cause 

has not been setup. The application is liable to be rejected. 



6. We have carefully perused the affidavit filed in support of delay condonation 

application, in particular, rejoinder affidavit filed by the applicant promoter. 

We are of the opinion, that the delay in instituting the appeal is not bona fide 

and the delay and sufficient cause thereof, has not been duly explained, having 

regard to the fact that the applicant is a promoter.  

7. The delay condonation application, being devoid on merit, accordingly, is 

rejected. Consequently, the appeal is dismissed.  

(Devindar Singh Chaudhry)                           (Suneet Kumar) 

Dated: 28.11.2025 
NIKITA 


