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Case called on. 

Mr. Abhishek Khare, learned counsel for the appellant and Mr. Abhishek Shukla, learned 

counsel for respondent no.2 are present.  

Learned counsel for appellant submitted that in view of the order dated 26.03.2019 

passed by the learned Regulatory Authority, the respondent has failed to give possession 

of the flat in question to the appellant/complainant till June 2019, hence the appellant is 

entitled to get refund of the entire deposited amount vide order dated 26.03.2019. He 

further submitted that in the light of this order, the appellant has moved an application for 

execution of the order on 02.07.2019 before the learned Regulatory Authority, on which, 

the learned authority has passed order on 22.01.2021 directing the complainant to get 

possession of the flat in question.  

Undoubtedly, the order dated 22.01.2021 lacks legal direction, therefore, the same is not 

sustainable in the eyes of law apparently because it is settled law that Executing Court 

cannot go behind the decree.  

Mr. Abhishek Shukla, learned counsel for respondent countervailing the arguments of the 

learned counsel for the appellant submitted that in the same matter the builder-company 

has also filed a complaint which has been disposed of vide order dated 23.03.2021 with 

the following observation: 



“Respondent/allottee is directed to take possession of the flat in question till 30.04.2021 

by paying the rest amount to the complainant/builder-company……..” 

It is worth-noting here that earlier complaint related with Appeal No. 284/21 was 

instituted at the first instance of time and the same was decided on 26.03.2019. The later 

complaint regarding which the learned counsel for respondent Abhishek Shukla is 

pressing was instituted at later point of time and this was decided on 23.03.2021. It is also 

obvious from the submissions of learned counsel for the parties that when first complaint 

was disposed of, the second one was not in existence. 

It was also brought to the notice that learned counsel for respondent has not obtained 

completion certificate till date and related application, in this regard, has been rejected. 

On the basis of this averment, it is also very clear that the respondent is not in a position 

to give legal possession of the flat in question to the appellant, in this case, even today.  

Better recourse at this juncture is that all the matters may be settled, as early as possible 

amicably.  

The applicant and respondent through Director/authorized representative of the company, 

empowered to take decision in the matter, are directed to appear before the Tribunal on 

the next date of listing.  

List this case on 29.04.2022 for hearing. 

 

(K.K. Jain)                           (T.B. Singh) 

Dated: 23.03.2022 
VIJAYKUMAR 


