THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-97/2020

MANOJ KUMAR SRIVASTAVA e Appellant

Versus
LUCKNOW DEVELOPMENT AUTHORITY e Respondent
Counsel for Appellant Counsel for Respondent
ABHISHEK KHARE HARISH PANDEY
AAHUTI AGARWAL SAURABH MISRA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Sri Abhishek Khare, learned counsel for the appellant, and Sri Saurabh
Misra, learned counsel for the respondent.

Submission of learned counsel for the appellant is that as per Clause 11.1 of the
Brochure the possession of the flat was to be given within 6 months. As per
allotment letter dated 21.07.2016 the final balance amount, if any, has to be paid
before the Registry of the property. The entire amount was to be paid in six
installments and the last installment was to be paid in January 2018. The appellant
paid the entire amount by January 2018 and as such the possession was required to
be given to the appellant within 6 months from the date of payment of last
installment. Offer of possession was given by the respondent to the appellant on
01.09.2018 without OC/CC. Sale deed was executed on 26™ September, 2018
whereas physical possession was given on 22.04.2019.

Further submission of Sri Abhishek Khare, learned counsel for the appellant, is
that offer of possession was given on 01.09.2018 and OC/CC was received by the
respondent from the competent authority on 24.02.2019, hence the offer of
possession could not be given prior to receipt of OC/CC. Therefore the appellant
is entitled for delayed interest after expiry of six months from the date of payment
of last installment i.e. 31.01.2018 till the date of offer of possession and the
Adjudicating Officer while examining the claim of the appellant has taken into
consideration the date of print of receipt and not the date of payment.

Sri Abhishek Khare, learned counsel for the appellant, further submitted that any
averments made in the memo of appeal and grounds contrary to his submissions be
ignored.

Learned counsel for the respondent admits that payment of the unit/flat has been
made by the appellant and rest payments have been made in the month of
September 2018.

Learned counsel for the respondent also relied on Clause 11.3 of the Brochure.
Judgment reserved.



(K.K. Jain) (D.K. Arora)

Dated: 27.07.2022
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