THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-223/2023

MADHUP VERMA e Appellant
Versus

M I BUILDERS PRIVATE LIMITEDM I BUILDERS PRIVATE

LIMITED e Respondent

Counsel for Appellant Counsel for Respondent

MADHUSUDAN SRIVASTAVA PAAVAN AWASTHI

Hon’ble Mr. Sanjai Khare, Judicial Member
Hon’ble Mr. Rameshwar Singh, Administrative Member

Heard Sri Madhusudan Srivastava, learned counsel for the applicant and  Sri
Paavan Awasthi, learned counsel for the respondent on application for

condonation of delay.

Learned counsel for the applicant has submitted that impugned order dated
06.01.2023 was uploaded on the portal of RERA and communicated to the parties
on 07.01.2023. The limitation for filing of the appeal against the impugned order
was up to 08.03.2023, however, the instant appeal has been filed on 13.03.2023
with a delay of six days. The applicant in application for condonation of delay
has submitted that applicant was under impression that 60 days limitation period
will be counted from the date of receipt of certified copy of the impugned order
for filing the appeal. The applicant has submitted the delay in filing the instant

appeal also occurred due to holidays on the occasion of festival of Holi.

The learned counsel for the applicant has submitted that delay in filing of instant
appeal was neither deliberate nor intentional, therefore, in the interest of justice,
the delay of six days or about one week in filing instant appeal be condoned and

matter be proceeded further.



Sri Paavan Awasthi, learned counsel for the respondent has submitted that though
the objections to the application for condonation of delay have been filed on
behalf of respondent however, since the delay in filing of instant appeal is merely
of approx. one week, therefore, he has no objections if the delay is condoned and

matter is proceeded further.

We have heard the submissions of the learned counsels for the parties, perused
the application for condonation of delay and found that the delay in filing of
instant appeal is merely of one week and that too is neither deliberate nor

intentional.

On due consideration, we treat the cause of delay shown by the applicant
sufficient, allow the application of the applicant for condonation of delay and

condone the delay in filing of instant appeal.
Registry is directed to convert this defective appeal into regular appeal.

Both the counsels are ready to argue the appeal today, hence we proceed further

to hear the appeal on merit.
Heard learned counsels for the parties.

Judgement reserved.

(Rameshwar Singh) (Sanjai Khare)

Dated: 05.08.2024
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