THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-343/2019

ANSHU AGARWAL e Appellant
Versus

M/S HIMALAYA REALESTATE PVT.LTD. eseeeees Respondent

Counsel for Appellant Counsel for Respondent

BISHNU KR. AGARWAL(HUF) CHANDRASHEKHAR AZAD

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on for hearing in the revised list.

In Appeal No. 340/2019 to 345/2019 and 370/2019, applicants are related and
respondent builder is same.

Mr. Bishnu Kumar Agarwal is present for applicant and on behalf of respondent its
authorized representative Mr. Chandrashekhar Azad is present.

Appellant submitted that in view of Regulatory Authority’ s order he wants refund
of the amount along with interest @ MCLR+1% per annum from the date of
deposit till the date of actual payment after deducting 15% amount as directed by
the authority.

Mr. Chandrashekhar Azad, authorized representative stated that the builder-
company has refunded the amount of approximately Rs. One crore to the
appellants. The appellant stated that on this point, he does not have any difference.
Authorized representative further stated that the builder-company wants to refund
the entire deposited amount but the interest must be counted from the date of
cancellation of the flat in question.

The real dispute in this appeal is that the appellant want the entire deposited
amount refunded along with interest from the date of its deposit along with interest
@ MCLR+1% after deducting 15% of total Unit cost but respondent wants to pay
interest from the date of cancellation of flat in question.



After hearing both the parties we are of the view that the matter may be settled
between the parties. If the appellant wants refund of the deposited amount along
with interest @ MCLR+1% from the builder-company after deducting 15% of Unit
cost, the amount which has been refunded by the builder-company to the appellant
to be considered and reduced from the amount payable to the applicant. The
applicants may consider the balance payment in installments or through allotment
of Unit/Units in the project.

List this appeal on 12.11.2021 for hearing and orders.

(K.K. Jain) (T.B. Singh)
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