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1. Heard Sri Ankit Raj, learned counsel for the appellant and Sri Mayur 

Narang, learned counsel for the respondent. 

2. The appellant allottee by the instant appeal is raising challenge to the order 

dated 07.02.2024, passed by the Real Estate Regulatory Authority at Gautam 

Buddh Nagar, (U.P.RERA), in complaint No.NCR144/05/94770/2022, 

whereby, the complaint of the appellant seeking possession of the unit came 

to be rejected on the ground that the appellant ceased to be an allottee on 

cancellation of the unit. 

3. The sole question that arises for consideration is, as to whether the impugned 

order passed by the U.P.RERA is just and lawful and in accordance with the 

provisions, RERA Act, 2016.  

4. The facts as stated in the appeal are that the appellant had been allotted a flat 

bearing No.407 (2BHK) Tower-1, 4th Floor, admeasuring 1116 sq. ft., in 

“Astha Greens” on 03.08.2015. 

5. The cost of the flat was at Rs.36,22,536/-, as per the application dated 

08.01.2014.The appellant paid at Rs.19,30,000/- via RTGS and 



Rs.5,00,000/- in cash. The possession of the unit as per the agreement, was 

to be handed over within 42 months i.e., on or before 03.04.2019.It appears 

that the project got delayed. Aggrieved, appellant preferred a complaint on 

24.05.2022 before U.P.RERA, inter alia, claiming possession. The 

respondent put in appearance and filed written statement wherein it was 

categorically stated that unit/agreement of the appellant came to be cancelled 

on 14.01.2022 and the amount as per agreement came to be refunded to the 

appellant on 18.05.2022, this factual assertion has been noted in U.P.RERA 

order dated 07.02.2024. 

6. On specific query, learned counsel for the appellant fairly submits that U.P. 

RERA failed to examine the legality and validity of the cancellation order. 

The appellant upon cancellation of the unit/agreement may not have been an 

allottee, but was an aggrieved person within remaining of Section 31 of the 

Act, 2016. In the circumstances it is urged that this Tribunal may examine 

the validity of the cancellation order. Learned counsel appearing for 

appellant on specific query, does not dispute that the cancellation order was 

not challenged. In the component however, submits that the matter be 

remanded to U.P.RERA to decide the legality and validity of the 

cancellation order in terms of Section 11 (5) of RERA Act, 2016. It is 

further submitted that in the event this Tribunal decides the issue of 

cancellation in the first instance, then in that event one of the party may lose 

its right to appeal.  

7. The learned counsel for the appellant submits that the appellant would be 

satisfied in the event the matter is remanded to U.P.RERA to decide afresh, 

including the legality and validity of the cancellation order dated 

14.01.2022.  



8. In view thereof and on the consent of the learned counsel for the parties, the 

appeal is disposed of by passing the following order:- 

(i) The impugned order dated07.02.2024 passed by Uttar Pradesh Real 
Estate Authority in complaint bearing in Complaint No. 
NCR144/05/94770/2022 in re: Sangeeta Saxena vs. Astha Infracity 
Ltd. under Section 63 of the Real Estate (Regulation and 
Development), Act of 2016, is quashed. 

(ii) The complaint is restored to its original number. 

(iii) The U.P. RERA shall decide the complaint afresh on all issues, 
including, the issue pertaining to the legality and validity of the 
cancellation order dated 14.01.2022. 

(iv) It is expected that the complaint shall be heard and decided 
expeditiously, preferable, within 12 weeks provided there is no any 
other legal impediment, after providing opportunity of hearing to the 
respective parties. 

There shall no order as to costs. 
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