BENCH NO.1.

THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL

AT
LUCKNOW.
Appeal No.D376 OF 2025
Uppal Chadha Hi-Tech Developers Pvt.Ltd. .......... Appellant.
Vs.
Manish Panwar ...l Respondent.

Hon’ble Mr. Justice Suneet Kumar, Chairman.

Hon’ble Mr. Rameshwar Singh, Administrative Member.

1.

Heard Sri V.P.Singh, learned counsel for appellant and Sri Samrat Vaish,

learned counsel for respondent allottee and perused the record.

The appellant promoter has filed an application seeking waiver of deposit

of money in compliance of Section 43(5) of RERA Act, 2016.

The principal order (decree dated 18.10.2019) had allowed the complaint
of the respondent allottee directing appellant to handover possession of
the unit and pay interest for the delayed period as per the terms and
conditions of the agreement and on enforcement of RERA Act, 2016 at

MCLR+1 percent. Interest was to be computed w.e.f. 22.01.2015.

Admittedly, after respondent defaulted, consequently, recovery certificate
dated 16.02.2021 came to be issued for recovery of the delay interest.
The interest is payable till the date of possession. In the circumstances the
appeal filed on 02.09.2025, the appellant promoter was required to
deposit the interest component w.e.f. 17.02.2021 till the date of filing of
appeal. Despite opportunity, the appellant promoter has not complied the
mandate of Section 43 (5) of RERA Act.

The appellant promoter, by the instant appeal, has challenged the order
dated 21.07.2025, passed in recovery proceedings, whereby the allotted
unit came to be attached in terms of the decree dated 18.10.2019. In this



backdrop, it is urged that since no financial element is involved in the
impugned order, passed in execution proceeding attaching the unit,
therefore, appellant is not required to deposit any amount in compliance

of Section 43(5) of the Act.

The argument that is being advanced by learned counsel for appellant is
misconceived. The principal order dated 18.10.2019, firstly, had directed
the appellant to handover possession, secondly, to satisfy the interest
component. Admittedly, neither of the orders have been complied. The
interest component has been partially satisfied i.e. until 16.02.2021,
possession of the unit till date has not been handed over to the decree

holder.

Having regard to the provisions of Section 43 (5) of RERA Act, 2016, the
legislature in order to protect the interest, of the allottee, mandated that
‘total amount to be paid to the allottee’ by the promoter is required to be
deposited, failing which the appeal ‘shall not be entertained’. The decree
is not under challenge but order passed in consequential proceedings has
been challenged. The money due and admissible to the decree holder
flows from the decree, which cannot be kept in abeyance by the judgment
debtor merely by filing an appeal against an order arising in

consequential execution proceedings.

In the given facts, admittedly the decree, in so far as it directed payment
of interest till the date of possession, was not computed and deposited till
the institution of the appeal. In the circumstances, the waiver application
is rejected. Consequently, the appeal stands dismissed for non-

compliance of the mandate of Section 43(5) of RERA Act, 2016.

The execution proceedings pending before UP RERA shall proceed and

brought to its logical conclusion in accordance with law.

Dated : 01.04.2026
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