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Shri Rakesh Bajpai, the learned counsel for the applicant moved an application for
admitting Appeal No. 289/2022 for adjudication and for declaration of instant
appeal i.e. Appeal no. D 438/2022 as not maintainable. He further stated that the
amount deposited towards fee of appeal as well as in compliance of Section 43(5)

of the Act be treated as deposited in Appeal No. 289/2022.

The submission of learned counsel for the applicant is that the applicant preferred
12 separate Appeals against the composite order dated 27.10.2021 passed by the
Regulatory Authority. The Appeal in respect to the Complaint of Smt. Vidyawati
Pandey was uploaded on the e-portal of the Tribunal on 19.05.2022 and demand
draft no. 294678 of Rs.1,000/ in respect to fee of Appeal and demand draft no.
294689 of Rs. 1,67,595/- and demand draft no. 294755 of Rs.3,91,055/-, total
amounting to Rs.5,58,650/- in compliance of the provisions of Section 43(5) of the
Act were also deposited in the Registry vide Application dated 23.05.2022 and also
uploaded under the diary number allotted to the Appeal.

The further submission of learned counsel for the applicant is that Appeal No.
289/2022 was filed within the period of limitation. It appears that the Registry has

generated a fresh appeal number on the application and deposited said amount in



the instant defective appeal. The submission of learned counsel for the applicant is
that once he has already filed Appeal no. 289/2022, the amount deposited by the
applicant towards fee of appeal as well as in compliance of provisions of Section
43(5) of the Act is required to be taken in the said appeal. It appears that
inadvertently the Registry registered fresh appeal and since the said appeal was
filed with delay, therefore, the same was registered as defective appeal. The
learned counsel for the applicant submitted that as Appeal No. 289/2022 is
pending, therefore, the second appeal is not maintainable and Registry be directed
to rectify this mistake and transfer the amount deposited by the appellant in Appeal
No. 289/2022.

Shri Shivansh Shukla, Advocate appeared on behalf of the respondent and
submitted that he has already filed Vakalatnama in the earlier Appeal No.
289/2022 and he has no objection about the aforesaid correction and transfer of

amount, deposited by the applicant, in the original appeal.

We have examined the submissions of learned counsels for the parties and gone

through the record.

It is admitted position that the applicant has filed Appeal No. 289/2022 within the
period of limitation and subsequently on the defects pointed out by the Registry
deposited the amount towards compliance of the provisions of Section 43(5) of the
Act. It appears that inadvertently or due to technical glitch, the subsequent steps
taken by the applicant were taken as fresh case. Against the same order, two
appeals are not maintainable as the applicant/appellant has already filed Appeal
No. 289/2022. Therefore, the registration of another appeal against the same order

1s not in accordance with law.

Accordingly, the instant appeal is dismissed as not maintainable.



The Registry is directed to block the file of instant appeal i.e. Appeal No.
D 438/2020 and transfer the amount deposited towards fee of filing appeal as well
as in compliance of the provisions of Section 43(5) of the Act, amounting to Rs.
Rs.5,58,650/- in Appeal no. 289/2022 within a week.
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