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Shri Rajnish Kumar Srivastava, learned counsel for the applicant submitted that he
doesn’t want to file reply to the objections of the respondent.

With the consent of learned counsels for the parties, we proceed to hear application
for condonation of delay.

Learned counsel for the applicant submitted that the impugned order dated
03.12.2018 was uploaded on the website of RERA on 19.01.2019 and the
limitation for filing the present appeal was up to 18.03.2019. The certified copy of
the impugned order was obtained on 20.02.2019. The bank draft was also prepared
on 13.03.2019 and affidavit of appeal was also sworn on 15.03.2019, but the
learned counsel for the applicant approached the Uttar Pradesh State Transport
Appellate Tribunal for filing the appeal, where he was refused on account of the
Notification dated 27.02.2019, whereby the Authority to hear the appeals of the
Act was closed and this Tribunal started functioning from 01.04.2019, which came
to the knowledge of the counsel for the applicant on 11.04.2019. Accordingly, the
instant appeal was filed on 12.04.2019. Learned counsel for the applicant
submitted that there is hardly a delay of 11 days and in the interest of justice, the
same deserves to be condoned.

Learned counsel for the respondent, while opposing the application for
condonation of delay submitted that despite the notification dated 27.02.2019, the
Uttar Pradesh State Transport Appellate Tribunal was receiving the appeals,
therefore, it is a delay of 24 days instead of 11 days.

We have examined the submissions of learned counsels for the parties and perused
the record. Admittedly vide notification dated 27.02.2019, the Authority to hear



appeal by Uttar Pradesh State Transport Appellate Tribunal was closed and this
Tribunal came into operation w.e.f. 01.04.2019. The reasons of not having
information regarding the functioning of this Tribunal which cause delay appears
to be sufficient to be condoned the delay.

On due consideration, we allow the application and the delay is condoned. The
Registry is directed to convert this Misc. Case into regular appeal.

Now we proceed to hear the matter on merit.

After arguing at some length, learned counsel for the appellant submitted that he
needs some more time to prepare his brief.

Appreciating he request, a weeks’ time is granted to learned counsel for the
appellant to prepare his brief.

List this appeal for further hearing on 14.09.2022.

Parties are directed to come prepared. The matter will not be adjourned on any
account, since this appeal is pending since 2019.

(K.K. Jain) (D.K. Arora)
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