THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-149/2021

BIKRAM CHATTERJT e Appellant
Versus

ROYAL HOME TOWN PLANNERS PVT.LTD.  eeeeees Respondent

Counsel for Appellant Counsel for Respondent

ABHISHEK KHARE

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Sri Abhishek Khare, Advocate is present on behalf of the appellant.

Sri Mandeep Singh, Advocate appeared and submitted that Sri IPS Chaddha,
Advocate has instructed him to inform the Tribunal that he has uploaded his
vakalatnama on the e-portal of the Tribunal on 07.10.2021 and request the Tribunal
to grant time for filing objection.

The order sheet dated 26.03.2021 reveals that Sri IPS Chaddha appeared on behalf
of the respondent on the said date and assured that he will file vakalatnama within
a week after uploading on the e-portal of the Tribunal. Appreciating the
appearance of Sri IPS Chaddha the appellant was directed to send copy of memo of
appeal along with its annexures to the respondent and its counsel on their email
addresses, within a week. Sri Abhishek Khare, learned counsel for the appellant
submitted that in pursuance to the order dated 15.02.2021 the entire folder of the
appeal was sent to the respondent and its counsel, through email on 28.02.2021.
As per order dated 26.03.2021 the respondent was required to send objection to the
appellant and his counsel, through email, within 10 days and reply of the same was
to be sent by the appellant to the respondent, through email, within a week
thereafter. The parties were required to upload their respective objection/reply on
the e-portal of the Tribunal and file original of the same in the Registry at least
three days before the next date of listing. The appeal was fixed for 22.04.2021.
The appeal could not be listed on 22.04.2021 due to non-functioning of the
Tribunal.

Learned counsel for the appellant presses application for interim relief on the
ground that the respondent is threatening to cancel the allotment of the appellant.

Appreciating the urgency pressed by the learned counsel for the appellant, we
proceed to examine the application for grant of interim relief, specially taking into
consideration the fact that despite appearance of Sri IPS Chaddha on 26.03.2021 he



did not choose to file vakalatnama within a week and also did not send objection as
per the direction of the Tribunal dated 26.03.2021. It appears that the respondent is
interested in dragging the matter whereas the provisions of Section 44(5) of the Act
mandate the Tribunal to make an endeavour to dispose of the appeal within 60
days from the date of its receipt. On one hand objection has not been filed by the
respondent in pursuance to the order dated 26.03.2021 and on the other hand the
respondent is proceeding to cancel the allotment of the appellant.

On due consideration a case for interim relief is made out. We restrain the
respondent from cancelling the allotment of Flat No. A-407, Beetle Lap Housing
Project, Jaypee Greens Sports City, District Gautam Budh Nagar, till the next date
of listing.

List this appeal on 10.11.2021.
In the meantime the parties are directed to exchange pleadings and file the same in

the Registry at least one week before the next date of listing, after uploading the
same on the e-portal of the Tribunal.

(Rajiv Misra) (D.K. Arora)

Dated: 07.10.2021
SHAKIR



