THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-306/2022

OMAXE LIMITED e Appellant
Versus

VIDYA SAGARVIDYA SAGAR e Respondent

Counsel for Appellant Counsel for Respondent

V K S BISEN SUJATA KASHYAP

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Shri V.K. Singh Bisen, Advocate is present on behalf of the applicant. No one is
present on behalf of the respondent, though the name of Ms. Sujata Kashyap has

been shown in the cause list as counsel for the respondent.

The learned counsel for the applicant submitted that the prayer clause of memo of
appeal is not happily worded as the applicant after obtaining OC/CC from the
competent authority on 27.10.2016 gave offer of possession to the allottee on
15.05.2017. Therefore, direction regarding giving possession by 31.03.2022 along
with OC/CC 1is against the record. As far as issue regarding interest part is
concerned, the compliance of the provisions of Section 43(5) of the Act has been
made in pursuance to that extent on the basis of certificate of Chartered Accountant
of the applicant. The learned counsel for the applicant further submitted that as the
compliance of the provisions of Section 43(5) of the Act has been made and the
appeal has been filed within the period of limitation, therefore, the present

defective appeal be converted into regular appeal.

We have examined the submission of learned counsel for the applicant and perused

the record.



The instant appeal has been filed within the period of limitation and apparently
compliance of the provisions of Section 43(5) of the Act has also been made by the
applicant. Accordingly, the Registry is directed to convert the present defective

appeal into regular appeal.

As no one is present on behalf of the respondent, list this appeal for hearing on
20.12.2022.

(K.K. Jain) (D.K. Arora)

Dated: 23.11.2022
SYEDTANVEER



