THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-617/2022

PARK TOWN COMPLEX PRIVATE LIMITED s Appellant
Versus

SANJAY KUMARSANJAY KUMAR e Respondent

Counsel for Appellant Counsel for Respondent

KSHEMENDRA SHUKLA SUCHITA SINGH

ARUN KUMAR ROY(ADVOCATE)

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Heard Sri Kshemendra Shukla, learned counsel for the appellant and Smt. Shuchita
Singh, learned counsel for the respondent.

The submission of learned counsel for the appellant is that as per clause 15 A of BBA
dated 14.12.2015(Page 69) the possession was to be given within 42 month 1i.e. by
June, 2019. The appellant applied for OC/CC before the competent authority on
10.02.2019 and received the same on 29.06.2019 (page 89). The offer of possession
was given on 01.07.2019 (page 87). The respondent filed online complaint on
18.07.2021 before Regulatory Authority seeking possession and payment for interest
for delay alleging that project was delayed by 41 months.

The appellant filed objections along with vakalatnama of a legal representative and in
the impugned order it is mentioned that though vakalanama of Sri Arun Kumar Roy,
Advocate has been filed, but the reply of same has not been filed, which is contrary to
the record. It has also been submitted by learned counsel for the appellant that it appears
that respondent has filed detailed complaint, where in prayer has been changed and in
the impugned order nothing has been mentioned as to when amendment application
has been moved to incorporate in the grounds and prayer.

Learned counsel for the respondent submitted that she does not have copy of complaint,
which has been mentioned in the impugned order and therefore she is not in a position
for making any submission.

In the interest of justice, we deem it proper to summon the record of compliant No.
NCR 145/07/77826/2021 ( Sanjay Kumar Vs Park Town Complex Private Limited).



Registry is directed to inform today’s order to the Secretary, UP RERA with a request
to send the original record of the complaint immediately.

List this appeal for orders/hearing on 06.05.2024.

(Sanjai Khare) (D.K. Arora)

Dated: 04.04.2024
SANTOSHKSHUKLA



