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ANAGH MISHRA RAJESH CHADHA

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Sri Anagh Mishra on behalf of appellant, and counsel Sri Rajesh Chadha on behalf
of respondent appeared.

Counsel for the appellant submitted that project of the respondent/builder-company is
registered with RERA only then the compliant was maintainable before the learned
Regulatory Authority. He further submitted that so far as question of maintainability of the
complaint is concerned the argument was never advanced by the learned counsel for the
respondent before the Regulatory Authority, and at this stage of this argument of counsel for
the respondent is uncalled for. He also submitted that the only relief prayed for by the
appellant is refund of the deposited amount alongwith prescribed rate of interest.

Countervailing the argument of learned counsel for the appellant, counsel for the respondent
submitted that its OK, the argument was not advanced before the learned Regulatory
Authority, the complaint was not maintainable before the learned Regulatory Authority
reason behind this at that time the verdict was not rendered by the Hon’ble Apex Court and
Hon’ble High Court on the point of maintainability of appeal regarding registration of the
project. He further submitted that in Para-54 of the M/S. Newtech Promoters and Developers
Pvt. Ltd. the Hon’ble Apex Court has clearly laid down that “From the scheme of the Act
2016, its application is retroactive in character and it can safely be observed that the
projects already completed or to which the completion certificate has been granted are not
under its fold and therefore, vested or accrued rights, if any, in no manner are affected. At
the same time, it will apply after getting the ongoing projects and future projects registered
under Section 3 to prospectively follow the mandate of the Act 2016”.

Learned counsel for the appellant further submitted that in the similar cases the Hon’ble
Apex Court has given benefit to the allottees and the same benefit should be extended to the



appellant of this appeal. He also submitted that the order of Hon’ble Apex Court is annexed
alongwith the replication/rejoinder.

Heard arguments in part.

List this appeal on 13.09.2022 for rest arguments.

(K.K. Jain) (T.B. Singh)

Dated: 25.08.2022
PRADEEPKUMAR



