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COURT NO-2

RESERVED
THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL,
AT
LUCKNOW.
Appeal No. 629/2023

Biswa Bhushan Behera and Anr ...Appellant.

Vs
VIHAAN DEVELOPERS PVT. LTD ...Respondent.
Counsel for Appellant Counsel for Respondent
ABHISHEK SHUKLA RISHINDRA VIKRAM SINGH

Hon’ble Mr. Sanjai Khare, Judicial Member.
Hon’ble Mr. Rameshwar Singh, Administrative Member.

1.  Heard Sri Abhishek Shukla, learned counsel for the applicant/appellant, and
Sri Rishindra Vikram Singh, learned counsel for the respondent on application
for condonation of delay alongwith better affidavit, and objections of the

respondent against the better affidavit.

2. Present appeal has been filed assailing the order dated 30.11.2022 of
Regulatory Authority passed in Complaint No. NCR144/01/69115/2021, the
impugned order was uploaded on 08.12.2022 and the present appeal was filed
on 21.09.2023.

3. Counsel for the applicant/appellant submits that present appeal has been filed
with a delay of 227 days which was caused by medical exigencies during the
month of April to July,2023.Counsel for the applicant/appellant further
submits that applicant/appellant filed an amendment application on
10.01.2023 regarding the impugned order dated 30.11.2022, office of the
Regulatory Authority informed that member of the bench of Regulatory
Authority who passed the impugned order, has retired and amendment

application will be placed before the newly constituted bench. Later on in
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March 2023, office of the Regulatory Authority informed that newly
constituted bench has refused to entertain amendment application, thereafter

the present appeal has been drafted and filed on 21.09.2023.

4.  Counsel for the respondent vehemently opposed the delay condonation
application and the facts mentioned in the better affidavit. Counsel for the
respondent further submits that amendment application filed by the
applicant/appellant before the Regulatory Authority was not covered under
Section 39 of the RERA Act, 2016.

5. In the backdrop of above facts and circumstances, it is clear that
applicant/appellant was pursuing his amendment application dated
10.01.2023 before the Regulatory Authority regarding amendment in the
impugned judgment, which was not entertained by the Regulatory Authority.
Office of the Regulatory Authority informed that member of the bench of
Regulatory Authority which passed the impugned order, has retired and
amendment application will be placed before the newly constituted bench.
Later on in March 2023, office of the Regulatory Authority informed that
newly constituted bench has refused to entertain amendment application.
Applicant has filed the copy of that amendment application. Thereafter, in
between April to July 2023, the appellant was extremely engaged for medical
treatment and care of his family members as there was no one to look after
them. Thereafter, applicant/appellant filed present appeal. The delay in filing

the present appeal seems to be bona fide and not intentional.

6. Therefore, the cause shown is good and sufficient and delay is liable to be

condoned.

7. Accordingly, the application for condonation of delay in filing the present

appeal is allowed. The delay is condoned.

8. Registry is directed to convert the instant defective appeal into regular appeal

and list on 25.8.2025.
(Rameshwar Singh) (Sanjai Khare)

Order Date: 4/8/25
(RAJNEESHPS)



