
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 

APPEAL-917/2021 

VINOD KUMAR .............Appellant 

Versus 
MS LOGIX HEIGHTS PRIVATE LIMITED .............Respondent  

Counsel for Appellant 
SHUCHITA SINGH 

Counsel for Respondent 

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. Rajiv Misra, Administrative Member 

Ms. Shuchita Singh, Advocate is present on behalf of the appellant. No one is 

present on behalf of the respondent. 

Learned counsel for the appellant submitted that an affidavit of service has been 

filed in pursuance to order dated 21.02.2022 stating therein that the notices 

alongwith the record of appeal was sent through speed post on 05.03.2022 and the 

same was also sent through email to the respondent on the same day. 

As per track record of the postal department, the notice has been delivered to the 

respondent on 07.03.2022. Learned counsel for the appellant has also filed the 

copy of the transaction receipt of the email sent to the respondent.  

The submission of learned counsel for the appellant is that notices were delivered 

earlier also to the respondent on 20.12.2021, therefore it cannot be said that the 

respondent is aware about the present proceedings, and despite delivery of notice 

and service through email twice, respondent is not responding, therefore, in the 

interest and by treating the service as sufficient on the respondent, the matter be 

proceeded ex-parte against the respondent. 



We have examined the submissions of learned counsel for the appellant and 

perused the record. The earlier notice sent in pursuance to order dated 09.12.2021 

and the same has been delivered by the postal department on 20.12.2021. 

Subsequently, vide order dated 21.02.2022, fresh notices were   issued to the 

respondent returnable on 15.03.2022 and the appellant was directed to send the 

copy of the notice through speed post as well as through email to the respondent. 

Notice sent through speed post has been delivered on 07.03.2022 and the entire 

memo of appeal alongwith notice was sent also through email on 05.03.2022. 

Despite service of notice through speed post twice, no one is present on behalf of 

the respondent. Apart from this all the orders of the Tribunal are being uploaded on 

the e-portal and immediately a link automatically goes to the respective parties 

regarding the proceedings, therefore the respondent is aware about the 

proceedings.  

We have considered the submission of learned for the appellant and perused the 

affidavit of service alongwith the track record of the postal department which 

indicates that the notices sent through speed post have been delivered twice. The 

service is deemed to be sufficient on the respondent. However, no one is present on 

behalf of the respondent, in the interest of justice, we grant 7 days’ time to the 

respondent to file objection to the grounds of appeal and send the same to the 

appellant and his counsel through email. Reply, if any, will be sent by the appellant 

to the respondent/LR, if any within a week thereafter. 

The parties/LRs are directed to upload their respective pleadings on the e-portal of the 

Tribunal at least a week prior to the next date of listing. 

List this appeal for hearing on 06.04.2022. 



After condoning the delay, the Registry was directed to convert this case into 

regular appeal vide order dated 09.12.2021. The Registry is directed to convert 

this defective appeal into regular appeal. 

Learned counsel for the appellant and the Registry is directed to communicate this 

order through email additionally to the respondent. 

It is made clear that if no one appears on the next date of listing, the matter will 
proceed ex-parte against the respondent. 

(Rajiv Misra)                           (D.K. Arora) 

Dated: 15.03.2022 
GAURAVSRI 


