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HIMALAYA REALESTATE PVT LTD .............Appellant 
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LAKSHAY GUPTALAKSHAY GUPTA .............Respondent  

Counsel for Appellant 
NILAYA GUPTA 

Counsel for Respondent 

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. Sanjai Khare, Judicial Member 

An application MA No.D 50/2024 for listing has been filed by the applicant. 
 
Since the defective appeal is already listed,  no order is required to be passed on the 
above application. 
 
The application MA No.D 50/2024 is disposed of accordingly. 
 
Mr. Nilay Gupta, learned counsel for applicant submitted that an amount of 
Rs.3,52,265/- has been deposited towards the compliance of Section 43(5) of the Act 
and as per certificate of CA an amount of Rs.2,92,265/- is towards the interest for delay 
period as per impugned order dated 04.11.2022 of the Adjudicating Officer and after 
adding Rs.60,000/- towards the compensation and costs of litigation, the said amount 
has been deposited. 
 
On examination we found that Chartered Accountant has not certified the total amount 
to be paid in compliance of provisions  of Section 43(5) of the Act. It only calculates the 
interest part on the amount of Rs.47,60,000/- 
 
Learned counsel for applicant is directed to file a fresh certificate of CA towards 
compliance of Section 43(5) of the Act and if there is any deficiency, the same be also 
made good subject to objection from the respondent. 
 
We treated amount of Rs.3,52,294.50 provisionally as correct, which includes the 
transaction charges etc. through online mode  subject to any objection of the respondent. 



As the instant case has been filed with delay, let notice be issued to the respondent 
returnable on 13.02.2024. 
 
The Registry will generate a notice for 13.02.2024 and send the same through e-mail to 
the applicant and his counsel within 48 hours. The applicant after downloading the 
notice will send it through speed-post to the respondent annexing copy of application for 
condonation of delay as well as memo of appeal and its annexures within three days.  
The applicant will also send the copy of application for condonation of delay and memo 
of appeal and its annexures, annexing notice issued by the Tribunal through e-mail to the 
respondent within three days. The applicant will file an affidavit of service annexing 
copy of postal receipt and transaction report of e-mail sent to the respondent as well as 
copy of the track record of the postal department regarding service of notice upon the 
respondent. 
 
On receipt of the notice, it is open for the respondent to send objections to the 
application for condonation of delay and grounds of appeal to the applicant and his 
counsel through e-mail within 10 days. Reply, if any, will be sent by the applicant to the 
respondent within a week thereafter. The parties/legal representatives are directed to 
upload their respective objection/reply on the e-portal of the Tribunal immediately 
thereafter.  
 
List this defective appeal on 13.02.2024 for consideration of application for condonation 
of delay and hearing.         

 (Sanjai Khare)                           (D.K. Arora) 

Dated: 09.01.2024 
MOHDIRKHAN 


