THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-206/2024

ATS HOMES PRIVATE LIMITED e Appellant
Versus

GURLEEN SIKKA e Respondent

Counsel for Appellant Counsel for Respondent

AMIT KUMAR SINGH

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

. Heard Sri Amit Kumar Singh, learned counsel for the appellant/applicant and Sri
Abhishek Shukla, learned counsel for the respondent allottee.

. The appellant/applicant by the present application seeks condonation of 707 days
in instituting the appeal. Impugned order came to be passed by U.P. RERA on
14.02.2022, which came to be uploaded on 15.02.2022 on the portal of U.P.
RERA. The appeal came to be instituted on 25.03.2024 i.e., after lapse of 707
days. It is submitted that the counsel of the appellant appearing before U.P. RERA
inadvertently missed giving the information and update on the matter in time. It
is further submitted that after receiving the recovery certificate dated 02.12.2023,
appellant had taken measures to institute the appeal. It is submitted that there is a
dispute between the appellant and the Noida Authority with regard to acquisition
of the land, and consequently, aggrieved, appellant was constrained to file writ
petition before Hon’ble High Court bearing Misc. writ petition No. 26687 of
2022.

. In this backdrop, it is submitted that after receiving the recovery certificate,
efforts were made for filing appeal after taking legal opinion from the Advocate,

representing the appellant before U.P. RERA.



4. On specific query learned counsel for the appellant/applicant fairly submits that
the impugned order dated 14.02.2022 is not subject matter of the writ petition, as
well as, the present appeal.

5. In view thereof, the appellant being Real Estate Company has advice and
assistance of battery of lawyers. However, no explanation or sufficient cause has
been shown in the affidavit as to why the appellant/applicant had belatedly
approached this Tribunal. The delay cannot be condoned as the appellant slept
over the matter and approached in appeal belatedly. All parties, including state
authorities are required to act with due diligence and promptitude. The delay
cannot be condoned without sufficient cause on flimsy and vague grounds setout
by the applicant. One of the core tenets of law of limitation is to enthuse diligence
amongst parties as to their right. In the given facts, a plea has been setup that their
counsel missed giving information. Further, on receiving recovery certificate
(RC), then a decision was taken to file appeal. The cause shown is flimsy, casual
and not sufficient to condone the delay.

6. The application for condonation of delay being devoid of merit is rejected,
consequently, appeal is dismissed.

7. The dismissal of appeal shall, however, not preclude the appellant/applicant from
raising objections before U.P. RERA in execution proceedings. In the event, the
judgment debtor files objections, it is expected that the same shall be considered
and decided in accordance with law after providing opportunity to the decree

holder.
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