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Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. Rajiv Misra, Administrative Member 

Heard Shri Hridesh Srivastava, learned counsel for the appellants and Shri 

Saurabh Misra, learned counsel for the respondent.  

The appellants have approached this Tribunal challenging the order 20.01.2020 

passed in Complaint No. LKO 162/10/1071/2019 (Sanjay Kapoor Vs. Lucknow 

Development Authority).  

The submission of learned counsel for the appellants is that the complainant 

approached the Regulatory Authority by means of Complaint No. LKO 

162/10/1071/2019 (Sanjay Kapoor Vs. Lucknow Development Authority), seeking 

reliefs under following heads:- 

 

1. Correction of Structural 
and Construction Defect  

Compensation and refund of amount of 
Rs.1,00,000.00 towards the cost of facilities 
promised in prospectus/brochure of the project by 
the Respondent.  

2. Delay Penalty Delay interest at the rate of 12% on 
Rs. 38,36,962.00 due to delay in possession of the 
allotted flat to complainants, from the committed 
date of possession i.e. 09.08.2013 till the actual 
date of possession.  

3. Any other Compensation for the loss of income tax benefit 



on home loan interest under Section 24 of I.T. 
Act, amounting to Rs.4,80,012.00 

 

The complaint of the appellants was clubbed with similar complaints of other 

allottees, namely, Satya Prakash, Lalit Mohan Srivastava and Amit Srivastava of 

Sargam Apartment of the respondent and the Regulatory Authority by means of 

judgment and order dated 20.01.2020 dismissed the complaint of appellants. Shri Lalit 

Mohan Srivastava and Amit Srivastava challenged the order of RERA dated 20.01.2020 

before this Tribunal by means of Appeal No. 149/2020 (Lalit Mohan Srivastava and 

Anr. Vs. Lucknow Development Authority). This Tribunal while setting aside the 

impugned order dated 20.01.2020 of RERA remanded the matter back to RERA for 

examining the complaint of the appellants afresh and decide the same expeditiously 

after providing opportunity of hearing to parties concerned.  

The submission of learned counsel for the appellants is that the case of the 

appellants is squarely covered by the judgment and order dated 24.08.2021 passed in 

Appeal No. 149/2020, as the impugned order under challenge, which has been set aside, 

was the result of combined order of three complainants, therefore the present appeal be 

disposed of in terms of judgment and order of this Tribunal dated 24.08.2021 passed in 

Appeal No. 149/2020.  

This Tribunal while appreciating the request of learned counsel for the appellants 

asked Shri Saurabh Misra, learned counsel for the respondent to look into the matter 

and inform the Tribunal as to whether the present appeal can be disposed of in terms of 

judgment and order dated 24.08.2021 passed in Appeal No. 149/2020? The learned 

counsel for the respondent submitted that since the impugned order of RERA dated 

20.01.2020 was passed after clubbing three identical complaints of the same project and 

this Tribunal vide judgment and order dated 24.08.2021 set aside the same, therefore, 

the present appeal can also be disposed of in terms of order dated 24.08.2021 passed in 

Appeal no. 149/2020.  



We have examined the submissions of learned counsels for the parties and 

perused the record.  

The three complaints relating to Sargam Apartment were filed before the RERA 

raising various grievances and being the similar in nature, the RERA clubbed the said 

complaints and after examining rejected the same vide order dated 20.01.2020. The 

impugned order dated 20.01.2020 of RERA was challenged by Shri Lalit Mohan 

Srivastva & Amit Srivastava by means of Appeal No. 149/2020 (Lalit Mohan 

Srivastava and Anr. Vs. Lucknow Development Authority). After examining the issue 

in depth, the order dated 20.01.2020 of RERA was set aside by the Tribunal and the 

matter was remanded back to RERA for deciding the same afresh.  

As the claim in the present appeal is squarely covered by the judgment and order 

dated 24.08.2021 of this Tribunal passed in Appeal No. 149/2020, the present appeal 

is disposed of in terms of judgment and order dated 24.08.2021 passed in Appeal 

No. 149/2020 (Lalit Mohan Srivastava and Anr. Vs. Lucknow Development Authority), 

which reads as under: 

“In view of the aforesaid analysis we are of the considered view that 

the impugned order dated 20.01.2020 is not sustainable in the eyes of 

law. Accordingly, the same is set aside and the matter is remanded 

back to the Regulatory Authority for examining the complaint of the 

appellants afresh and decide the same expeditiously after providing 

opportunity to the concerned parties.”  

 The impugned order of RERA dated 20.01.2020 passed in Complaint No. LKO 

162/10/1071/2019 (Sanjay Kapoor Vs. Lucknow Development Authority) is hereby set 

aside and the matter is remanded back to RERA for examining the complaint of the 

appellants afresh and decide the same expeditiously, after providing opportunity to the 

parties concerned. 



No order as to the costs.    

(Rajiv Misra)                           (D.K. Arora) 

Dated: 29.09.2021 
SYEDTANVEER 


