THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

T1A-1674/2021

M/S SAHARA PRIME CITY LTD. e Appellant
Versus

MS. KIRAN SRIVASTAVA e Respondent

Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member
Hon’ble Mr. K.K. Jain, Technical Member

The case is taken up through video conferencing.

No one joined from either of the parties.

The record reveals that this appeal was dismissed for want of prosecution vide order
dated 24.03.2021 and till date no application for recall of the said order has been
moved on behalf of the appellant.

Since the respondent has left for heavenly abode, the legal representative of the
respondent has moved an application (IA No. 1674/2021) with a prayer to release the
amount deposited by the appellant in compliance of the provisions of Section 43(5) of
the Act.

The record reveals that in pursuance of order dated 23.07.2021, the notice was sent to
the appellant on 02.08.2021, but no response has been filed by the appellant to the
application filed on behalf of the respondent.

We have examined the contents of the application (IA No. 1674/2021). Since this case
was dismissed due to non-compliance of the provisions of Section 43(5) of the Act
vide order dated 24.03.2021 and no application for recall/restoration of appeal has
been filed on behalf of the appellant, therefore, we deem it proper to remit the amount
deposited by the appellant in partial compliance of the provisions of Section 43(5) of
the Act to the concerned account of the RERA and the RERA will dispose of the said
amount in accordance with law while processing the execution application, if any, of
the respondent. If the amount remitted to the RERA is higher than the amount
required to be paid to the respondent, then after satisfying the order of RERA dated
03.12.2018, passed in Complaint No. 6201811416 (Kiran Srivastava Vs. Sahara Prime



City Ltd.), the rest of the amount will be returned to the appellant and in case, the
amount is less, then after releasing the amount transmitted to RERA, the RERA will
proceed for recovery of the rest amount in accordance with law.

The application (IA No. 1674/2021) is accordingly disposed of.

(K.K. Jain) (Rajiv Misra) (D.K.
Arora)

Dated: 24.08.2021
SYEDTANVEER



