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An application for stay of the effect of recovery certificate dated 03.05.2023 issued in
compliance of the order dated 21.09.2022 has been filed by the respondent. A query was
made from Sri Jayant Gupta, learned counsel for the respondent that under which
provision of the Act and Rules, 2016 the application for stay has been moved by the
respondent and as to why the objection has not been filed within 10 days in pursuance to
order dated 05.05.2023.

Sri Jayant Gupta, learned counsel for the respondent submitted that he is not aware about
the provisions and will try to research on the issue.

As the application for stay of the recovery has been moved without any cogent reason
and without their being any provision, the issue might have been different if the
respondent would have challenge the order and deposited the amount before the Tribunal
in compliance of Section 43(5) of the Act, in such situation this Tribunal could have
considered staying the recovery proceedings against the promoter.

As learned counsel for the respondent failed to give any satisfactory response regarding
maintainability of application filed on behalf of the respondent, the same is rejected with
an observation that the learned counsel was required to examine first regarding the
maintainability of the applicant before filing the same.

As far as the request of the learned counsel for the respondent with respect to grant of a
week’s further time, in the interest of justice, is accepted at the cost of Rs. 5,000/-. As 10
day’s time was granted vide order dated 05.05.2023 has already expired on 15.05.2023.
The cost amount so received will be utilised for purchase of books for the legal
representative’s library. On receipt of the objections, reply, if any, will be sent by the
applicant to the respondent and its counsel, within a week thereafter.

List this appeal for hearing on 11.09.2023.
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