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Bench No. 1  
            

THE UTTAR PRADESH REAL ESTATE APPELLATE 
TRIBUNAL 

AT 
              LUCKNOW 

 
Appeal No. 335 of 2021 

 
Mohan Lal Sahu         ……. Appellant 
 

Versus 
 

Ansal Properties and Infrastructure Ltd.   ……. Respondent 
 

********** 
 
 

Hon’ble Mr. Justice Suneet Kumar, Chairman. 
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member. 

 

1. Heard Shri Laxmi Narayan Mishra, learned counsel for the appellant, 

as well as, the appellant in person, who claims to be the President of 

Sushant Golf City Residents Welfare Association and Shri Ayank K. 

Mishra, Shri Adarsh Singh & Shri Varun Dev Sharma on behalf of 

respondent no. 1 and Shri Vipul Agarwal, learned counsel for 

respondent no. 2. 

2. On a specific query, the appellant in person submits that the appeal has 

been instituted on behalf of the Sushant Golf City Residents Welfare 

Association and any order passed in the appeal would bind the 

members of the Association. The undertaking is accepted and 

recorded.  

3. The instant appeal is directed against the order dated 30.01.2021, 

passed by the learned Regulatory Authority at Lucknow, in Complaint 

Case No. 1220174308 instituted in 2017, whereby, the Regulatory 

Authority directed the first respondent (Ansal Properties and 

Infrastructure Ltd./Promoter) to provide amenities, i.e. Stadium & 

Sports Complex and Tourist Leisure Zone in Sector-K of the layout 

plan approved and sanctioned by the competent authority in September 

2015.  
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4. The appellants are aggrieved by the impugned order, inter alia, 

contended that they had not sought relief that has been granted by the 

Regulatory Authority. Their specific case was that at the time of 

allotment of the units sometime in 2007-08, the amenities promised 

was to be provided in Sector-C, Pocket 6 and 7. In this backdrop, it is 

submitted that the impugned order be quashed and the relief claimed 

i.e. providing amenities in Sector-C as against Sector-K, be granted. 

The appellants submit that they had booked their apartment having 

regard to the amenities.   

5. The short question that arises for consideration is as to whether the 

principal relief i.e. providing amenities in Sector-C, Pocket 6 and 7 of 

the initial layout plan can be granted to the appellants within the scope 

and ambit of Real Estate (Regulation and Development) Act 2016 (for 

short ‘Act 2016’).  

6. The first respondent got a project, Hi-tech Township, admeasuring area 

1765 acres approved in the name and style Sushant Golf City at 

Sultanpur Road, Lucknow, wherein in Sector-C, Pocket 6 and 7, 

Stadium & Sports Complex and Tourist Leisure Zone was proposed to 

be constructed. These amenities were duly displayed by the first 

respondent/promoter in their front office while inviting 

bookings/investment for the projects in the township. The respondents 

being attracted by the amenities, booked independent units in various 

sectors earmarked for residential accommodation in the Hi-tech 

Township.  

7. The grievance of the appellant is that subsequently, respondent got the 

layout map modified and duly approved by the competent authority i.e. 

Lucknow Development Authority (LDA) in September 2015, wherein, 

the amenities proposed in Sector-C, Pocket 6 and 7, is alleged to have 

been shifted to Sector-K. In this backdrop, it is urged that the allottees 

have been misled by the promoter while inviting booking, therefore, 

direction be issued to the first respondent to provide the amenities as 

promised and displayed in Sector-C.  

8. On a specific query, learned counsel for the appellant and the appellant 

in person submits that the subsequent layout plan duly approved by the 
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competent authority in September 2015, shifting the amenities to 

another Sector, is under challenge before the Hon’ble High Court in 

Writ Petition (C) No. 8015/2023 (Shushant Golf City Residents 

Welfare Association Vs. State of U.P. and Ors.).  

9. On a specific query, learned counsel for the appellant is unable to show 

from the provisions of Act 2016 that the relief that is being claimed in 

this appeal i.e. to provide the amenities as promised at the time of 

allotment in Sector-C can be granted either by the Regulatory 

Authority or by this Tribunal. The purpose and scope of Act 2016 is 

limited to monitoring the development work of real estate project 

undertaken upon registration with the Regulatory Authority. In other 

words, the sanction of layout plan in respect of Hi-tech Township, 

and/or, the projects therein is within the ambit and scope of the 

competent authority. In the present case, the Lucknow Development 

Authority under the provisions of U.P. Urban Planning and 

Development Act, 1973. The validity/legality of the sanction layout 

plan or its subsequent modification falls under the purview of another 

Act and the mechanism setup therein for redressal.  

10. Our attention has been drawn to Section 12 of the Act 2016, which 

reads as follows: 

12. Where any person makes an advance or a deposit on 

the basis of the information contained in the notice 

advertisement or prospectus, or on the basis of any model 

apartment, plot or building, as the case may be, and 

sustains any loss or damage by reason of any incorrect, 

false statement included therein, he shall be compensated 

by the promoter in the manner as provided under this Act: 

Provided that if the person affected by such incorrect, false 

statement contained in the notice, advertisement or 

prospectus, or the model apartment, plot or building, as 

the case may be, intends to withdraw from the proposed 

project, he shall be returned his entire investment along 

with interest at such rate as may be prescribed and the 

compensation in the manner provided under this Act. 
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11.  A careful perusal of Section 12 it mandates that in the event of any 

breach/incorrect statement/information made by the promoter in 

respect of the project at the time of booking, it is open for the allottee 

either to withdraw from the project or to seek compensation. Further, 

any deviation from the approved map of the project, Section 14 read 

with provisions of Chapter VIII of the Act 2016 would invite penalty 

for non-compliance.   

12. On specific query, it is submitted that it is not the case of the appellants 

herein that their apartments/units situated in various Sectors of the 

Township pertaining to housing scheme has been violated or amended 

by the promoter to their detriment while executing the project.  

13.  The sole grievance of the appellant is with regard to amenities that 

was promised and proposed in the Hi-tech Township when it was 

initially floated in 2007, which subsequently came to be 

amended/modified i.e. the layout plan sanctioned in 2015, shifting it to 

another Sector from Sector-C.   

14.  In the circumstances, it is stated that the development of the Township 

is not being made by the first respondent in terms of the initial layout 

plan. It is further submitted by the appellant that the proposed Stadium 

and Sports Complex was to come up in Sector-C Pocket 6 and 7, 

however, a part of the said plot has been subsequently allotted to the 

second respondent-M/s Rishita Developers Pvt. Ltd. for residential 

housing apartments.  

15. In this backdrop, it is submitted that the apartments/structure raised by 

the second respondent be demolished and the amenities as promised to 

the appellants at the time of booking in 2007-08 i.e. Stadium and other 

amenities be provided/constructed thereon in Sector-C.  

16. Having due regard to the facts and circumstances of the case, we are of 

the opinion that the appellants herein at the most can claim 

compensation in terms of Section 12, if permissible, for the incorrect 

and false statement made by the first respondent to the appellant at the 

time of booking. The subsequent layout plan sanctioned by the 

competent authority in 2015 can be taken up under the provisions of 
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U.P. Urban Planning and Development Act, 1973. The writ petition to 

that effect instituted by the appellant is pending before the High Court. 

The validity/sanction of layout plan of a project is beyond the scope 

and ambit of Act 2016.  The question is accordingly answered.  

17. It is clarified that no other point/ground was pressed by the respective 

parties. Further, any observations made herein above is based on the 

rival submissions of the parties and not on merits.   

18.  In the circumstances, the appeal is disposed of by passing following 

orders: 

(i) The appeal is dismissed with liberty to the appellants herein to 

seek compensation under Act 2016, if permissible, in 

accordance with law.  

(ii) The appellants may approach the Regulatory Authority under 

Chapter VIII. 

(iii) In the event, complaints seeking compensation/penalty are filed 

before the competent forum within 45 days from date the order 

is uploaded, in that event the competent authority shall 

adjudicate the matter on merits.  

(iv) No order as to the cost.             

 

 
Dated: 29.01.2025   
Tanveer/-      (Devindar Singh Chaudhry)          (Suneet Kumar) 
 

 


