THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-572/2021

REKHA PAL e Appellant
Versus

SHINECITY INFRAPROJECT PRIVATE LIMITEDSHINECITY
INFRAPROJECT PRIVATE LIMITED e Respondent

Counsel for Appellant Counsel for Respondent
SAURABH MISRA

KRISHNA KUMAR SINGH

GAUTAM JOHRI

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Shri Saurabh Misra, Advocate is present on behalf of the appellant. No one is

present on behalf of the respondent.

The order-sheet reveals that the matter has proceeded ex parte against the

respondent after publication of notice in the newspaper on 15.12.2022.

The submission of learned counsel for the appellant is that after giving possession
letter when the respondent failed to provide physical possession, the appellant
requested the respondent to refund the deposited amount along with interest. After
taking affidavit from the appellant 8 post dated cheques were issued by the
respondent and when 3 cheques were bounced on account of insufficient amount in
the account, the appellant constrained to approach the Regulatory Authority by
filing a complaint on 08.02.2020, wherein while seeking the relief of refund, in the
heading of other facts, the fact of issuance of 8 post dated cheques from
30.12.2019 to 29.02.2020 and dishonour of three cheques on account of
insufficient fund were mentioned. At the time of filing of the complaint before the
Regulatory Authority three cheques were already dishonoured and subsequently,

rest of the cheques were also dishonoured.



The said facts were also recorded by the learned Bench of Regulatory Authority in
the impugned order in para-ka, but rejected the complaint of the appellant on the
ground that the appellant has been given physical possession and therefore, she
possesses the ownership rights of the unit, overlooking the fact of refund of money
through 8 post dated cheques and dishonour of the same as well as non-registration
of execution of the deed and in absence of the registration or conveyance deed a
person cannot be legal owner of the property or land, therefore, the order of the
Regulatory Authority deserves to be set aside with a direction to the respondent to

refund the entire deposited amount along with interest.

Heard.

Judgment reserved.

(K.K. Jain) (D.K. Arora)

Dated: 06.07.2023
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