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An application for waiver towards compliance of the provisions of Section 43(5) of
the Act 2016 has been filed by the applicant on the ground that in pursuance to the
order 06.10.2022 of the Adjudicating Officer of the Regulatory Authority, a
recovery certificate was issued on 17.03.2023 of Rs. 5,16,964.65 and the same has
been recovered on 28.06.2023 by the concerned authority under the Revenue Code.
The learned counsel for the applicant in support of his submission also placed on
record bank statement, which indicates that on 26.08.2023 an amount of

Rs. 5,16,964/- has been cleared in favour of Tehsildar, Ghaziabad.

The learned counsel for the applicant submitted that now no amount is to be paid to
the respondent in pursuance to the order of the Adjudicating Officer of the
Regulatory Authority. Therefore, the amount recovered be treated towards
compliance of the provisions of Section 43(5) of the Act and the concerned
authority be directed to keep the recovered amount in fixed deposit till disposal of

the instant appeal.

We have examined the submissions of learned counsels for the parties and perused
the application for waiver of amount to be deposited in pursuance to the order of

Adjudicating Officer of the Regulatory Authority dated 06.10.2023.



The Adjudicating Officer of the Regulatory Authority issued a recovery certificate
on 17.03.2023 and apparently the applicant has issued a cheque to the Recovery
Officer of District Ghaziabad of Rs. 5,16,964/- and as per bank statement placed

before us, the same is cleared in favour Tehsildar, Ghaziabad.

Now, the applicant is not required to deposit any amount in compliance of the
provisions of Section 43(5) of the Act. However, we deem it proper to direct the
Adjudicating Officer of the Regulatory Authority/concerned Recovery Officer to
keep the amount in the fixed deposit for a period of 60 days with instruction to the

bank to auto renewal thereafter, till further orders of this Tribunal.

Since the instant appeal has been filed with delay, let notice be issued to the

respondent on the application for condonation of delay, returnable on 07.11.2023.

The Registry will generate a notice for 07.11.2023 and send the same through e-
mail to the applicant and its counsel within 48 hours. The applicant after
downloading the notice will send it through speed-post to the respondent annexing
copy of application for condonation of delay as well as memo of appeal and its
annexures within three days. The applicant will also send the copy of application
for condonation of delay and memo of appeal and its annexures, annexing notice
issued by the Tribunal through e-mail to the respondent within three days. The
applicant will file an affidavit of service annexing copy of postal receipt and
transaction report of e-mail sent to the respondent as well as copy of the track

record of the postal department regarding service of notice upon the respondent.

On receipt of the notice, it is open for the respondent to send objections to the
application for condonation of delay and ground of appeal to the applicant and its
counsel through e-mail within 10 days. Reply, if any, will be sent by the applicant

to the respondent within a week thereafter. The parties/ legal representatives are



directed to upload their respective objection/reply on the e-portal of the Tribunal

immediately thereafter.

List this defective appeal on 07.11.2023 for consideration of application for
condonation of delay and hearing.

(K.K. Jain) (D.K. Arora)
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